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THE DIRECTOR OF PLANNING AND DEVELOPMENT REPORTS:

PRECIS

Background
This Section 96(2) Application has been receivedbyncil on the 17 April 2013 to modify
Development Consent No. 11/018, in the followingmex:

. Construct an additional nine apartments throughldBgs 1, 2 and 3. This will
increase the number of apartments from 95 to 104;

. Construct an additional two townhouses. The aoidti 2 x 4 bedroom townhouses
are proposed to be located in part, on the newiaed Lot 3 in DP 19083 (4
Jasmine Street), which are to be two storey pltis &t match the existing approved
townhouses facing Jasmine Street, together withew deep soil planting area
adjacent to existing dwellings on Bay Street;

. Include an additional seventeen (17) car parkipgces. The Applicant seeks to
reconfigure the approved basement dimensions, dycheg the width of the narrow
deep soil planting area along the eastern bounadjgining No. 1-3 Myrtle Street
and by extending the basement area to the norttemepart of the building (under
the approved retail area) and south to accommaalatadditional 17 car parking
spaces. Therefore, the proposed amendment seaksréase the total car parking
spaces on site from 216 spaces to 233 spaces.

. Amend the external building facades from selec¢ flarickwork to painted finish;
. Modify previously approved unit layouts;

. Modify associated conditions of consent;

. Add No. 4 Jasmine Street, Botany to the developmen

Council sought legal advice in relation to the d#ji of the proposed Section 96(2)
Application to ensure that the proposed changesuapstantially the same development or
whether a new development application is requicedtfe amendments proposed. As a result
of the advice received, the subject Section 96(®)likation is considered to be substantially
the same development and can be considered bRl ds such.

The Section 96(2) application is required to bemed to the Joint Regional Planning Panel
pursuant to Clause 3 of Schedule 4A of the Enviremiad Planning and Assessment Act
1979 (EP&A Act) as the Capital Investment Valuetbé initial proposal exceeds $20
million.

The Section 96(2) application is also Integratedddgpment, pursuant to Section 91 of the
EP&A Act 1979 as the development involves temporaonstruction dewatering and
therefore requires approval from the NSW Officé\tdter. In a letter dated 19 June 2013, the
NSW Office of Water, has granted General Terms mgbraval to the proposed amendments.

The Section 96(2) application was also referredSyolney Airport Corporation Limited
(SACL) given the additional height proposed to Bung 1 on the corner of Jasmine and
Myrtle Streets. In a letter dated 3 July 2013, SAAH not raise any objection to the
additional height.



It should be noted that lot consolidation of theraped site has occurred with No. 4 Jasmine
Street and as such, this Section 96(2) Applicaseeks to formalise the inclusion of No.4
Jasmine Street and subsequently the site areatrassed to 9,316.

BBLEP 2013

Botany Bay Local Environmental Plan 2013 (BBLEP 20Wvas gazetted on 21 June 2013
and commenced on 26 June 2013. Clause 1.8A of BBI(HR provides savings provisions
relating to development applications but does mowide savings provisions relating to a
Section 96 modification to a development conserst.séch, the Section 96(2) application
was considered under the provisionsBotany Bay Local Environmental Plan 20d8e to
the absence of savings provisions for applicationsodify a consent undé€lause 1.8A of
the Plan.

Floor Space Ratio
The maximum FSR permitted for the subject site uigli EP 2013 is 1.5:1.

The Section 96(2) application seeks an FSR of 1.4¥3,681mM, based on a site area of
9,316nf) under BBLEP 2013, which is less than that permitteder Clause 4.4(2A) of
BBLEP 2013.

Height
The maximum height permitted under BBELP 2013 isri&2res.

The Section 96(2) application seeks to increasehtight of Building 1 and to reduce the
overall height across the site 20.20 metreswhich is less that that permitted under Clause
4.3(2A) of BBLEP 2013.

Public Exhibition

Prior to the public exhibition of the Section 96@pplication, a Residents Consultative
Committee meeting was held on the 13 May 2013.

The Section 96(2) application was publicly exhififer a period of thirty (37) days between
3 July 2013 to 8 August 2013 in accordance withr@@dis Notification DCP, including an
advertisement in the newspaper and site noticesr (&) submissions were received in
response to the proposed Section 96(2) applicalite. issues raised in the submissions
relate to the proposed height and built form of deelopment, solar access impacts and
traffic generation.

Officer Recommendation

The Section 96(2) application is referred to thentJ®egional Planning Panel (JRPP) for
determination pursuant to Clause 3 of Schedule #ahe Environmental Planning and
Assessment Act as the Capital Investment Valuenefdriginal development exceeds $20
million.

The recommendation is for approval, as stated helow

It is recommended that the Joint Regional PlanniPanel (JRPP), as the determining
Authority in this instance, resolve:



(@)

(b)

()

(d)

That pursuant to Section 96(2)(a) of the Enwinental Planning and Assessment Act,
1979, Council is satisfied that the developmenivbich Development Consent No.
11/018 is proposed to be modified is substantitly same development as was
originally approved; and

That the Section 96(2) Application was refertedthe relevant minister, public
authority or approval body (within the meaning at/Bion 5), being NSW Roads and
Maritime Service and NSW Office of Water in resp#ctonditions imposed as a
requirement of a concurrence to the consent oracoadance with the general terms
of an approval granted by the approval body, asditions are proposed to be
amended as imposed by concurrence to the consemtagcordance with the general
terms of the approval granted; and

That the Section 96(2) Application was notifie@ccordance with the Environmental
Planning and Assessment Regulations 2000 and theds Development Control
Plan (DCP) No. 24; and

Pursuant to Section 96(2) of the EnvironmeRlahning and Assessment Act, 1979,
amend Development Consent No. 11/018, as follows:

() Amend the description of the development to reddlksvs:

Stage 1 — Removal of the remaining slab(s) and dieg of the surface of
the site at 4-32 Jasmine Street and 68-70 Bay Sir8etany, to allow the
installation of groundwater monitoring bores to adeks the issued identified
in the General Terms of Approval granted by the NSYfice of Water; and

Stage 2 - The excavation at the site and constrmetof the mixed residential
and retail development accommodating 104 apartmerit§ townhouses,
280nt of retail floor space, car parking for 233 vehidelocated within a
partial basement level and planting in accordanceitiw the submitted
landscape plan, at 4-32 Jasmine Street and 68-70y Batreet, Botany.
(DA11/018/05)

(i)  Amend the following Conditions under Stage 1 of¢basent:
a. Conditions No. 1, 3(a), 3(b), 6 and 37;

(i)  Amend the following Conditions under Stage 2 of¢basent:
a. Nos 1, 3(a), 3(b), 6,9, 10, 68, 88, 98, and 110;

(iv)  Add Condition No. 2(v) requiring additional Secti®4 contributions and
Condition No. 111, requiring a Building Certificate



SUMMARY OF REPORT

Recommendation: Approval

Special Issues: Cumulative Traffic Impact, Privacy and Height
Public Objection: Four (4) submissions

Permissible: Yes

THE DIRECTOR OF PLANNING AND DEVELOPMENT REPORTS:
Executive Summary

A Deferred Commencement Consent was granted bydhe Regional Planning Panel on
the 20 July 2012, for the following:

Stage - Removal of the remaining slab(s) and clearing efgbrface of the site at 8-32
Jasmine Street and 68-70 Bay Street, Botany, tawalhe installation of groundwater
monitoring bores to address the issued identifiethe General Terms of Approval from
the NSW Office of Water dated 1 April 2011; and,

Stage 2 - The excavation at the site and constmaif the mixed residential and retail
development accommodating 95 apartments, 14 tovesiso@80rmof retail floor space,
car parking for 216 vehicles located within a pattbasement level and planting in
accordance with the submitted landscape plan, aB28-Jasmine Street and
68-70 Bay Street, Botany.

An operational consent was granted by Council e2tJuly 2012.

Section 96(1A) Application (11/018/02) to modify \B#opment Consent No. 11/018 was
approved by Council on the 12 September 2012 fadifications to allow the shoring works

to be undertaken as part of Stage 1. AccordindnéoApplicant, the works permitted under
Stage 1 required the issue of two (2) Construd@ertificates (CC1 and CC2).

Section 96(1A) Application (11/018/03) to modify dopment Consent No. 11/018 was
approved by Council on the 25 October 2012 to dele¢ term “any” from in front of the
Construction Certificate Conditions section (antkvant conditions) to allow the issue of
multiple Construction Certificates, and for correns to the plan numbers listed in Condition
1 of Stage 1 and Stage 2.

Council has issued numerous Construction Certdicdor DA11/018 for bulk excavation,
shoring and the basement, which is presently ucalestruction on site.

A Section 96(2) Application has now been receivegksng to modify Development Consent
No. 11/018 to:

. Construct an additional nine apartments;

. Construct an additional two townhouses;

. Include an additional seventeen (17) car parkpagss;

. Amend the external building facades from select flarickwork to painted finish;
. Modify previously approved unit layouts;

. Modify associated conditions of consent;



. Add No. 4 Jasmine Street, Botany to the developmen

The provisions of State Environmental Planning &poliState and Regional Development
2011) have been considered in the assessment &eitteon 96(2) Application. The SEPP
was amended in 2011 to increase the capital inwdtnvalue (CIV) threshold for
development listed within Schedule 4A of the EP&AAL 1979. As the CIV for the intinial
development application was in excess of $20 mmjlithe Section 96(2) Application is
required to be determined by the Joint Regionairittay Panel (JRPP).

It should be noted that Botany Bay LEP 2013 wastjed on 21 June 2013 and came into
force on 26 June 2013 and is applicable to theestit§ection 96(2) application as Clause
1.8A of BBLEP 2013 (transitional provisions) does apply.

The Section 96(2) Application has been assessedaceordance with the relevant
requirements of the Environmental Planning and sasent Act 1979 and recommended for
approval, subject to the schedule of modified cthowls.

Site Description

The subject site is identified as 4-32 Jasmineebtnad 68-70 Bay Street, Botany. The land
was formerly held under multiple titles and wasergty consolidated into one allotment, now

identified as Lot 1 in DP 1176175. The site has& 6netre frontage to Myrtle Street to the

north, a 123.1 metre frontage to Jasmine Stretiidavest and a 26.8 metre frontage to Bay
Street to the south. The total site area of L&t 9,816+

The site is located within the R3 — Medium DendRgsidential zone and the approved
Development Consent No. 11/018 is currently undmrstruction. The site was formerly
occupied by a number of light industrial and warege buildings and two pairs of semi-
detached and stand alone dwellings with respeétorgages to Jasmine Street, Myrtle and
Bay Streets. These buildings were demolished inrdemce with Development Consent No.
11/031.

Site Photos
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Site and Development History

DA11/031

Development Application No. 11/031 was granted ‘@®efd Commencement” consent by

Council on the 27 July 2011 for demolition of thasting structures located on site (subject

to retention of the ground floor slab and pavedam@s) at 8-32 Jasmine Street and 68-70
Bay Street, Botany. The deferred commencement tiondiwere satisfied and the consent
became operational on 27 July 2011.

A Section 96(1A) application No. 11/031/02 to améahdition 38(d) relating to the number
of truck movements and amend Condition 39 relatmg¢he provision of off-street parking
spaces (relating to construction employees onlyg agproved on 29 August 2011.

A further Section 96(1A) Application No.11/031/GB4dllow the removal of the ground floor
slab and paved structures was withdrawn by the idampi on the 27 April 2012, as the main
DA11/018 included the proposed works and was by théde determined by the Panel.

DA11/018

A Deferred Commencement Consent was granted byldiné Regional Planning Panel on
the 20 July 2012 for the following:

Stage - Removal of the remaining slab(s) and clearing efgbrface of the site at 8-32
Jasmine Street and 68-70 Bay Street, Botany, tawathe installation of groundwater



monitoring bores to address the issued identiffrethe General Terms of Approval from
the NSW Office of Water dated 1 April 2011; and,

Stage 2 - The excavation at the site and constmaif the mixed residential and retail
development accommodating 95 apartments, 14 tovesiso@80rMof retail floor space,
car parking for 216 vehicles located within a paltbasement level and planting in
accordance with the submitted landscape plan, aB28-Jasmine Street and
68-70 Bay Street, Botany.

An operational consent was granted by Council et July 2012.

Section 96(1A) Application (11/018/02) to modify dopment Consent No. 11/018 was
approved by Council on the 12 September 2012 fatifications to allow the shoring works
to be undertaken as part of Stage 1. Accordindn¢oApplicant, the works permitted under
Stage 1 required the issue of two (2) Construd@iertificates (CC1 and CC2).

Section 96(1A) Application (11/018/03) to modify \B#opment Consent No. 11/018 was
approved by Council on the 25 October 2012 to dellet term “any” from in front of the
Construction Certificate Conditions section (antbvant conditions) to allow the issue of
multiple Construction Certificates, and for correns to the plan numbers listed in Condition
1 of Stage 1 and Stage 2.

Council has issued Construction Certificates agd¢péacement PCA for DA11/018 for bulk
excavation, shoring, the basement and building cstra, which is presently under
construction on site.

DA12/171

Development Application No. 12/171 was receivedioyncil on the 21 September 2012 for
the alterations and additions to the approved @reéent Application No. 11/018 including:
- Modification of approved Townhouse No. 06 by prasisof an additional
bedroom;

- Construction of three (3) additional townhouses;

- Modification of approved basement to allow provisaf additional 13 parking
bays.

DA12/175

Development Application No. 12/175 was receiveddmyncil on the 28 September 2012 for
the alterations and additions to the approved eesial flat buildings (identified by Council
as Buildings 1, 2 and 3) as approved by DA11/01&will result in an additional twenty
(20) units; and reconfiguration and expansion & Hasement car park as approved by
DA11/018 to include an additional 44 parking spaces

In a letter dated 13 February 2013, the Applicasd hequested that both DA12/171 and
DA12/175 be held in abeyance, subject to the ass#sand determination of the current
Section 96(2) Application, (11/018/05).

The current Section 96(2) application and that mhefore the Panel presents a reduced built
form to that proposed under DA12/171 and DA12/175.



The following tables provides a comparison of eatthe development applications against
the proposed Section 96(2) Application.

DA12/171 — Three additional townhouses

Total Total Car Parking | FSR under | Overall Height

Townhouses | Apartments BBLEP 2013

17 95 222 1.42:1 No change to approved height
at RL27.45m
(21.75m) above ground level

DA12/175 — 20 additional apartments and three adzhial townhouses under DA12/171

Total Total Car Parking | FSR under Overall Height
Townhouses | Apartments BBLEP 2013

17 (includes | 115 260 1.64:1 (includes | Increased to RL30.20m
the 3 the 3 additional

additional townhouses under I(s\‘j’é?om) above ground
proposed DA12/171)

under

DA12/171)

Section 96(2) Application for 11 new dwellings bginwo additional townhouses and nine
additional apartments

Total Total Car Parking | FSR under Overall Height

Townhouses | Apartments BBLEP 2013

16 104 233 1.47:1 Decrease to RL26.65m
(20.25m) above ground
level

Description of Proposed Development

The Section 96(2) Application seeks to modify Depehent Consent No. 11/018 to:

. Construct an additional nine apartments;

. Construct an additional two townhouses;

. Include an additional seventeen (17) car parkpagss;

. Amend the external building facades from selec¢ flarickwork to painted finish;
. Modify previously approved unit layouts;

. Modify associated conditions of consent;

. Add No. 4 Jasmine Street, Botany to the developmen

Development Standards

Built Form

Floor Space Ratio- The approved FSR for the subject developmedt54:1 as calculated
under BLEP 1995 and 1.45:1 when calculated unaeBBLEP 2013.



The proposed modifications would result in an iasee to the approved FSR of the
development from 1.45:1 to 1.47:1, which is lesantithe 1.5:1 permitted under BBLEP
2013.

The following table compares the proposed FSR aighhwith that permitted under BBLEP
2013.

FSR permitted under Proposed FSR under Height Permitted | Proposed
BBLEP 2013 BBLEP 2013 under BBLEP Height

2013
1.5:1(13,97E'm2, based on 1.47:1(13,681n2, based | 22 metres 20.20 metres
a site are of 9,3162). on a site area of 9,3&6).

Height — The approved height of the development on sit2 storey’s plus attic to Jasmine
Street (townhouses), 3-5 storey’'s along Myrtle &trand 6 storey’s in the centre, to an
overall height of RL27.45 metres (lift overrun/plaaom).

DCP 35 permits a maximum height of 4 storeys atréae and two storey plus attic at the
street edge. The approved development already ésd¢be permitted maximum height under
DCP 35, which is consistent with the height of Buigs at 9-19 Myrtle Street.

Pursuant to the BBLEP 2013 — Height of BuildingspMand the Draft Consolidated DCP),

the subject site is permitted to accommodate mgklito a maximum height of 10 metres.
Clause 4.3(2A) states that where a site is locat¢ide R3 Medium Density Residential zone
and exceeds 2000sgm in area, the height of a bgildn that land may exceed the height
shown for the land on the Height of Buildings Mapt must not exceed 22 metres.

The proposed Section 96(2) modification seeks tbaattlitional apartments to existing floor
levels and add a new Level 6 to Building 1, whishcurrently approved to be a lift
overrun/plant room only. Level 5 has been modif@thcorporate 3 x 2 bedroom apartments
and Level 6 is proposed to accommodate 3 x 1 bedmpartments. The proposed changes
will result in a building form which adds to thelbwand reduces the previously approved
“tiers” to the upper levels of each building.

The overall height of the development actually dases as the height of the lift
overruns/plant room has been reduced by 820mm R&&v.45 metres (21.02 metres) down
to RL 26.65 metres (20.20 metres) across theBuisting ground level is RL6.6m therefore,
the overall height of buildings on site is 20.20tmag above existing ground level, which is
consistent with the BBLEP 2013 and the Draft Codsidéd DCP.

Townhouse No.| No. of Dwelling Private Open | Car Complies
Bedrooms Size (nf) | Space in M parking
per dwelling | provision
Townhouse 1 | 4 bedrooms 185nf 68nt 2 Yes
Townhouse 2 | 3 bedrooms 147nt 46nt 2 Yes
Townhouse 3 | 3 bedrooms 147nt 47nt 2 Yes
Townhouse 4 | 3 bedrooms 147nt 50nt 2 Yes
Townhouse 5 | 3 bedrooms 147nt 48nf 2 Yes
Townhouse 6 | 4 bedrooms 164nft 52nt 2 Yes
Townhouse 7 | 3 bedrooms 147nt 56nT 2 Yes
Townhouse 8 3 bedrooms 147nt 56nT 2 Yes




Townhouse No.| No. of Dwelling Private Open | Car Complies
Bedrooms Size (nf) | Spaceinni | parking
per dwelling | provision
Townhouse 9 | 3 bedrooms 147nt 55nf 2 Yes
Townhouse 10 | 3 bedrooms 147nt 55nt 2 Yes
Townhouse 11 | 3 bedrooms 147nt 55nt 2 Yes
Townhouse 12 | 3 bedrooms 147nt 55nt 2 Yes
Townhouse 13 | 3 bedrooms 147nt 55nT 2 Yes
Townhouse 14 | 3 bedrooms 147nt 56nT 2 Yes
Townhouse 15 | 3 bedrooms 147m2 56m2 2 Yes
Townhouse 16 | 3 bedrooms 164m2 72m2 2 Yes
Unit No. No. of Dwelling Size | Private Open Car Complies
Bedrooms (m?) Space (M / parking
dwelling) provision

Unit 111 | 2 bedrooms 100nf 107nf 2 Yes
Unit 112 | 2 bedrooms 100nf 107nf 2 Yes
Unit 113 2 bedrooms 100nt 107nf 2 Yes
Unit 114 | 2 bedrooms 100nt 107nf 2 Yes
Unit 115 2 bedrooms 108nft 107nf 2 Yes
Unit 121 2 bedrooms 100nt 48.4nf 2 Yes
Unit 122 2 bedrooms 100nt 48.4nf 2 Yes
Unit 123 | 2 bedrooms 100nf 48.4nf 2 Yes
Unit 124 | 2 bedrooms 100nf 48.4nf 2 Yes
Unit 125 | 2 bedrooms 108nf 63.6n7 2 Yes
Unit 126 | 2 bedrooms 100nf 86nt 2 Yes
Unit 127 2 bedrooms 100nt 60nt 2 Yes
Unit 131 3 bedrooms 140nt 48.4nf 2 Yes
Unit 132 3 bedrooms 141nf 48.4nf 2 Yes
Unit 133 3 bedrooms 141nf 48.4nf 2 Yes
Unit 134 | 3 bedrooms 141nf 48.4nf 2 Yes
Unit 135 | 2 bedrooms 108nf 62.6n7 2 Yes
Unit 136 | 2 bedrooms 103nf 86nt 2 Yes
Unit 137 | 2 bedrooms 103nf 60nt 2 Yes
Unit 141 2 bedrooms 108nft 62.6nf 2 Yes
Unit 142 2 bedrooms 100nt 84nt 2 Yes
Unit 143 2 bedrooms 100nt 60nt 2 Yes
Unit 151 | 2 bedroom 108nt 35.11nf 2 Yes
Unit 152 | 2 bedrooms 100nf 24.53m2 2 Yes
Unit 153 | 2 bedrooms 100nf 33.36m2 2 Yes
Unit 161 | 1 bedroom 75nf 18.96m2 1 Yes
Unit 162 | 1 bedroom 75nf 60nt 1 Yes
Unit 163 | 1 bedroom 75nf 60nt 1 Yes
Unit 211 2 bedrooms 106m?2 1m2 2 Yes
Unit 212 2 bedrooms 100m2 60m2 2 Yes
Unit 213 2 bedrooms 100m2 80m2 2 Yes




Unit No. No. of Dwelling Size | Private Open Car Complies
Bedrooms (m? Space (M / parking
dwelling) provision
Unit 214 3 bedrooms 132m2 72m2 2 Yes
Unit 215 2 bedrooms 102m2 72m2 2 Yes
Unit 216 1 bedroom 78m2 130m2 1 Yes
Unit 217 1 bedroom 75m2 136m2 1 Yes
Unit 218 1 bedroom 75m2 136m2 1 Yes
Unit 221 2 bedrooms 106m2 64m?2 2 Yes
Unit 222 2 bedrooms 100m2 60m2 2 Yes
Unit 223 2 bedrooms 100m2 36m2 2 Yes
Unit 224 3 bedrooms 132m2 78m2 2 Yes
Unit 225 2 bedrooms 100m2 72m2 2 Yes
Unit 226 1 bedroom 78m2 40m2 1 Yes
Unit 227 1 bedroom 75m2 38m2 1 Yes
Unit 228 1 bedroom 75m2 38m2 1 Yes
Unit 231 2 bedrooms 106m2 64m?2 2 Yes
Unit 232 2 bedrooms 100m2 60m2 2 Yes
Unit 233 2 bedrooms 100m2 36m2 2 Yes
Unit 234 3 bedrooms 132m2 78m2 2 Yes
Unit 235 2 bedrooms 101m2 72m2 2 Yes
Unit 236 1 bedroom 78m2 40m2 1 Yes
Unit 237 1 bedroom 75m2 38m2 1 Yes
Unit 238 1 bedroom 75m2 38m2 1 Yes
Unit 241 2 bedrooms 106m2 64m?2 2 Yes
Unit 242 2 bedrooms 100m2 60m2 2 Yes
Unit 243 2 bedrooms 100m2 63m2 2 Yes
Unit 244 2 bedrooms 100m2 93.46m2 2 Yes
Unit 245 1 bedroom 75m2 18m2 1 Yes
Unit 246 1 bedroom 75m2 18m2 1 Yes
Unit 251 2 bedrooms 106m2 36m2 2 Yes
Unit 252 2 bedrooms 100m2 30m2 2 Yes
Unit 253 2 bedrooms 100m2 33m2 2 Yes
Unit 254 2 bedrooms 102m2 47m2 2 Yes
Unit 255 1 bedroom 75m2 19m2 1 Yes
Unit 256 1 bedroom 75m2 19m2 1 Yes
Unit 261 2 bedrooms 106m2 36m2 2 Yes
Unit 262 2 bedrooms 100m2 35m2 2 Yes
Unit 263 2 bedrooms 100m2 33m2 2 Yes
Unit 264 2 bedrooms 104m2 47m2 2 Yes
Unit 265 1 bedroom 75m2 19m2 1 Yes
Unit 311 2 bedrooms 106m2 46.9m2 2 Yes
Unit 312 2 bedrooms 100m2 40.5m2 2 Yes
Unit 313 2 bedrooms 100m2 40.5m2 2 Yes
Unit 314 2 bedrooms 102m2 58.2m2 2 Yes
Unit 315 1 bedroom 75m2 56.8m2 1 Yes




Unit No. No. of Dwelling Size | Private Open Car Complies
Bedrooms (m? Space (M / parking
dwelling) provision
Unit 316 1 bedroom 75m2 56.8m2 1 Yes
Unit 321 2 bedrooms 106m?2 32m2 2 Yes
Unit 322 2 bedrooms 100m2 30m2 2 Yes
Unit 323 2 bedrooms 100m2 30m2 2 Yes
Unit 324 2 bedrooms 102m2 28m2 2 Yes
Unit 325 1 bedroom 75m2 19m2 1 Yes
Unit 326 1 bedroom 75m2 19m2 1 Yes
Unit 331 2 bedrooms 106m2 32m2 2 Yes
Unit 332 2 bedrooms 100m2 30m2 2 Yes
Unit 333 2 bedrooms 100m2 30m2 2 Yes
Unit 334 2 bedrooms 102m2 28m?2 2 Yes
Unit 335 1 bedroom 75m2 19m2 1 Yes
Unit 336 1 bedroom 75m2 19m2 1 Yes
Unit 341 2 bedrooms 106m2 32m2 2 Yes
Unit 342 2 bedrooms 100m2 30m2 2 Yes
Unit 343 2 bedrooms 100m2 30m2 2 Yes
Unit 344 2 bedrooms 102m2 28m2 2 Yes
Unit 345 1 bedroom 75m2 19m2 1 Yes
Unit 346 1 bedroom 75m2 19m2 1 Yes
Unit 351 2 bedrooms 106m2 52m2 2 Yes
Unit 352 2 bedrooms 100m2 35m2 2 Yes
Unit 353 2 bedrooms 100m2 30m2 2 Yes
Unit 354 2 bedrooms 102m2 28m2 2 Yes
Unit 355 1 bedroom 75m2 19m2 1 Yes
Unit 356 1 bedroom 75m2 19m2 1 Yes
Unit 361 2 bedrooms 104m?2 52m2 2 Yes
Unit 362 2 bedrooms 100m2 35m2 2 Yes
Unit 363 2 bedrooms 100 m2 33m2 2 Yes
Unit 364 2 bedrooms 103m2 47m2 2 Yes
Unit 365 1 bedroom 75m2 19m2 1 Yes
Unit 364 2 bedrooms 103m2 47m2 2 Yes

In seeking the above amendments to the approvegndéise Applicant also seeks to modify
the conditions of consent.

The proposed modifications to the existing consenditions are detailed below:

0] Amend the description of the consent, whictrently reads as follows:

Stage - Removal of the remaining slab(s) and clearing efgbrface of the site at 8-32
Jasmine Street and 68-70 Bay Street, Botany, tawathe installation of groundwater
monitoring bores to address the issued identifiethe General Terms of Approval from

the NSW Office of Water dated 1 April 2011; and,




Stage 2 - The excavation at the site and constmaif the mixed residential and retail
development accommodating 95 apartments, 14 tovesiso@80rMof retail floor space,
car parking for 216 vehicles located within a paltbasement level and planting in
accordance with the submitted landscape plan, aB28-Jasmine Street and
68-70 Bay Street, Botany.

Comment: The Applicant seeks to increase the number oftegeeats from 95 to 104 and
increase the number of townhouses from 14 to 1@ Jubject site now includes No. 4
Jasmine Street, which has been acquired by the rolwn@ccommodate the additional two
townhouses at the southern end of the site frontaEgnine Street and to accommodate an
deep solil planting area adjoining the existingdestial townhouses at the corner of Bay
Street and Jasmine Street.

The inclusion of No. 4 Jasmine Street and the midit deep soil planting area will not

create any significant adverse amenity impactsherekisting residential dwelling adjoining

to the south. Previously, this area was proposedbeoa further additional townhouse

(Townhouse 17) under DA12/171, which has now beeleteld under this Section 96(2)

application. The resulting proposed additional tbeuses will not result in any adverse
overshadowing impact on the dwellings to the sarid are considered acceptable in this
instance.

As discussed elsewhere in this report, the additiome (9) apartments are located at the
upper levels of Buildings 1, 2 and 3. There arenaw levels proposed to Building 2 and 3,
however an additional level is proposed to Buildindespite the additional apartment being
accommodated in an additional level, the overatjtteof the development (across the entire
site) is reduced by the reduction in the plant/sfeaverruns.

Additional car parking spaces are proposed withie basement level and the overall car
parking provision is compliant with the requirengeot Councils Off Street Car Parking DCP
and DCP 35.

Therefore there is no objection to proposed Se@2) application and it is recommended
that the description of the consent be amendeeéao as follows:

Stage 1 — Removal of the remaining slab(s) and dleg of the surface of the site at 4-
32 Jasmine Street and 68-70 Bay Street, Botany, atow the installation of
groundwater monitoring bores to address the issuéentified in the General Terms of
Approval granted by the NSW Office of Water; and

Stage 2 - The excavation at the site and constroctof the mixed residential and retail
development accommodating 104 apartments, 16 towsks, 280rh of retail floor
space, car parking for 233 vehicles located withan partial basement level and
planting in accordance with the submitted landscapkan, at 4-32 Jasmine Street and
68-70 Bay Street, Botany. (DA11/018/05)

(i) Amend Condition No. 1 of the Stage 1 consegtating to the approved plans and
reference documentation.

Comment:Condition No. 1 which details the approved pland eeference documentation is
required to be amended to reflect the amended pladseference documentation submitted
with this Section 96(2) application. Whilst the posed amended design is different in form



to that approved in terms of height and scaleathended design will have minimal adverse
impact on surrounding development and will resulaireduced overall height and density to
that proposed under DA12/171 and DA12/175. The a®eéndesign results in a more
appropriate built form, facade treatment to Jasnand Myrtle Streets and as such, it is
recommended that Condition No. 1 be amended torpocate the amended plans and
reference documentation.

(i)  Amend Condition No. 3(a) and 3(b) of botha§e 1 and Stage 2, which currently
reads as follows:

3

(@) This Consent relates to land in Lots A and B in 32025, Lots 1 and 2 in
DP 201641, Lot 2 in DP 201614, Lot 1 in DP 50874&, 10 in DP 598160,
Lot B in DP 345783, Lots 1, 2 and 3 in DP 312248tsl2 and 3 in Sec H in
DP 1787, Lot 1 in DP 455885, Lot 5 in DP 19083 ant11 in DP 598160,
and as such, building works must not encroach oadjoining lands or the
adjoining public place, other than public domairrksorequired by the letter
dated 13 February 2012 prepared by Krikis Taylethiects.

(b) This component, Stage 1 of the Consent, only perthié removal of any
remaining slab(s), clearing of the surface of thie and shoring works to
allow the installation of groundwater monitoring ree (if required) to
address the technical documentation required by Gleeeral Terms of
Approval issued by the NSW Office of Water on 1 ih#011. (DA
11/018/02).

Comment:Condition 3(a)is required to be amended to acknowledge the cilagimin of the
former allotments forming the subject site into am@w allotment which has now been
registered. Condition 3(b) is required to be amdrtdeacknowledge the most recent General
Terms of Approval granted by the NSW Office of Waten the 3 July 2013. It is
recommended that Condition No. 3(a) and 3(b) adoghyl

(iv)  Amend Condition No. 6 of the Stage 1 consentelplace the existing NSW Office of
Water General Terms of Approval with the most rédganeral Terms of Approval,
received 19 June 2013.

(v) Amend Condition No. 37, to acknowledge the nfiodtion of the consent.

(v Amend Condition No. 1 of the Stage 2 conseglating the approved plans and
reference documentation accompanying the Secti(2) @pplication.

Comment:lt is recommended that Condition No. 1 be amendeddorporate the amended
plans and reference documents submitted with thed®e96(2) Application.

(v) Amend Condition No. 6 which acknowledges theiged schedule of materials and
finished submitted with the Section 96(2) Applicati

(vi)  Amend Condition No. 10 of the Stage 2 congenipdate the condition s granted by
SACL dated 3 July 2013 which acknowledge the radodh height of the building.



(vi)  Amend Condition No. 68 and 98 of the Stagedhsent to update the increase in car
parking on site, which is compliant with the reguirents of Council policies.

(viii)  Amend Condition No. 88 of the Stage 2 consém amend the maximum FSR
permitted for the subject site, which is 1.47:1dakkulated under BBLEP 2013).

(ix)  Amend Conditon No. 110 to reference the Secf6(2) Application.

x) Add Condition No. 2(v) to include additional Gien 94 contributions as a result of
the additional dwellings proposed under the Sed®(2) Application; and

(xi)  Add Condition No. 111, which requires the Ajgiaint to submit a Building Certificate
Application prior to the issue of the Occupatiormt@ieate, either Interim or Final.

The rationale of the applicant is generally agregti and the Section 96(2) Application is
recommended for approval, subject to the scheduteodified conditions. The Section 96(2)
Application has been notified to adjoining affecfgdperty owners and to those persons who
originally made submissions. Three (3) submissiwase received by Council as a result of
the notification of the modification applicationufBuant to s96(2) of the Environmental
Planning and Assessment Act, the proposed modditas considered to be of minimal
environmental impact and will constitute a develepinsubstantially the same as that
previously approved.

SECTION 79C and 96(2) CONSIDERATIONS

In considering the Section 96(2) Application, theattars listed in Section 79C of the
Environmental Planning and Assessment Act 1979 baea taken into consideration in the
preparation of this report and are as follows:

@) The provisions of any EPI, draft EPl and DCP ad any other matters prescribed
by the Regulations.

Environmental Planning and Assessment Act — Sclectiil

The application is required to be determined by Jbmt Regional Planning Panel
pursuant to Clause 3 of Schedule 4A of the Envirem@a Planning and Assessment
Act as the Capital Investment Value of the initi@velopment application exceeded
$20 million.

Environmental Planning and Assessment Act 1979 i fLaDivision 5 — Special
Procedures for Integrated Development and Enviromahd’lanning and Assessment
Requlations 2000 — Part 6, Division 3 — Integrddedelopment

The relevant requirements under Division 5 of tiR&E Act and Part 6, Division 3
of the EP&A Regulations have been considered irasessment of the development
applications.

The development application is Integrated Develapnreaccordance with thé/ater
Management Act 200@&s the development involves a temporary constmuctio
dewatering activity.



Before granting development consent to an apptinathe consent authority must, in
accordance with the regulations, obtain from eabbvant approval body the general
terms of any approval proposed to be granted byppeoval body in relation to the
development.

The Applicant has submitted with the Section 96{Bplication legal advice which
states that the proposed amendments to the apprdeeelopment result in a
development which is substantially the same aspfeatiously approved by the Panel
and further states that Council is the consent aaityh for the Section 96(2)
Application. Council concurs with this advice.

Section 96(2) Provisions

Pursuant to Section 96(2) of the Environmental Riteghand Assessment Act, 1979,
Council has to be satisfied that:

(@) the development of Development Application No 18/05 to which the
consent as modified relates is substantially th@esalevelopment as the
development for which consent was originally grdrdaed before that consent
as originally granted was modified (if at all), and

(b) it has consulted with the relevant Minister, puldigthority or approval body
(within the meaning of Division 5) in respect ofcandition imposed as a
requirement of a concurrence to the consent ocdoralance with the general
terms of an approval proposed to be granted byagipgoval body and that
Minister, authority or body has not, within 21 dagfer being consulted,
objected to the modification of that consent, and

(c) it has notified the application in accordance with:
a. the regulations, if the regulations so require, or

b. a development control plan, if the consent autiiagta council that has
made a development control plan that requires tbéfication or
advertising of applications for modification of av@lopment consent, and

(d) it has considered any submissions made concerhengroposed modification
within the period prescribed by the regulations provided by the
development control plan, as the case may be.

The changes to the consent relate to the SectionAgglication to modify
Development Consent No 11/018 to:

. Construct an additional nine apartments;

. Construct an additional two townhouses;

. Include an additional seventeen (17) car parkpagss;

. Amend the external building facades from selece farickwork to painted
finish;

. Modify previously approved unit layouts;

. Modify associated conditions of consent;

. Add No. 4 Jasmine Street, Botany to the developmen

The development as modified is substantially theesalevelopment as approved.
The application was referred to the NSW Office oatéf and has granted General



Terms of Approval to the proposed amendments, whare been imposed upon the
development in the schedule of modified conditisestion of this report.

The application was notified for a period of 37 sland four (4) submissions were
received.

State Environmental Planning Policy (SEPP) StafRefjional Development 2011

The original development application was determibgdhe Joint Regional Planning
Panel (JRPP) Sydney Region East on the 20 July 2§18ranting a “Deferred
Commencement” consent. This was due to the Cdpitastment Value (CIV) being
in excess of $20 million, pursuant to Clause 13Bhef Major Development SEPP
2005.

In October 2011, the SEPP Major Development 2005 wpealed and the SEPP
State and Regional Development 2011 was gazetteadthwncreased the threshold
for general development to be determined by thePJ®Rlevelopment with a CIV in

excess of $20 million (pursuant to Part 4 of the&ERPAct 1979). Therefore, as the

initial development application was determined hg tJRPP and its CIV was in
excess of the threshold, the SEPP State and Réddavalopment 2011 applies to
the Section 96(2) application and the applicat®toibe determined by the JRPP.

State Environmental Planning Policy (SEPP) No. Bemediation of Land

Clause 7 of State Environmental Planning Policyré&uires Council to be certain
that the site is or can be made suitable for tenided use at the time of determination
of an application. In this regard, a condition bagn imposed on the consent granted
to ensure that on site contamination is addressédditais recommended that these
conditions remain unaltered on the consent.

State Environmental Planning Policy (Infrastruciuze07

The original development application was assesseéruthe provisions of Schedule
3 of the SEPP — Traffic Generating Development wad required to be referred to
the NSW RMS. In a letter dated 31 July 2013, NSWRIMis advised that it has no
objection to the proposed Section 96(2) application

Botany Bay Local Environmental Plan 2013

Botany Bay Local Environmental Plan 2013 (BBLEP 20Was gazetted on 21 June
2013 and commenced on 26 June 2013. Clause 1.8BBhEP 2013 provides
savings provisions relating to development apphbeet but does not provide savings
provisions relating to a Section 96 modificationat@evelopment consent. As such,
the Section 96(2) application was considered uriderprovisions ofBotany Bay
Local Environmental Plan 2013lue to the absence of savings provisions for
applications to modify a consent unddause 1.8A of the Plan.

In this regard, the following provides an assesgsragainst the relevant provisions of
BBLEP 2013:

Principal Provisions of Compliance Comment
BBLEP 2013 Yes/No

Landuse Zone N/A The site is zoned R3 — Medium Density




Principal Provisions of Compliance Comment
BBLEP 2013 Yes/No
Residential under the BBLEP 2013.
Is the proposed use/works Yes The mixed residential/retail development is
permitted with development permissible with Council’s consent under the
consent? BBLEP 2013.
Does the proposed use/works Yes The proposed development is consistent with
meet the objectives of the zong? the following objectives in the BBLEP 2013:
= To provide for the housing needs of the
community within a medium density
residential environment;
= To provide a variety of housing types within
a medium density residential environmert;
= To enable other land uses that provide
facilities or services to meet the day to day
needs of the residents;
= To encourage development that promotes
walking and cycling.
Does Clause 2.5 and Schedulg 1  N/A Clause 2.5 does not apply to the subject site.
— Additional Permitted Uses
apply to the site?
What is the height of the Yes The proposed height is 20.20m, which is
building? consistent with the maximum height of 22m
permitted by Clause 4.3(2A) of BBLEP 2013
Is the height of the building
below the maximum building
height?
What is the proposed FSR? Yes The proposed FSR is 1.47:1, which is

Does the FSR of the building
exceed the maximum FSR?

consistent with the maximum FSR of 1.5:1
permitted under Clause 4.4 of BBLEP 2013.

Is the proposed development in Yes The subject site is located within the R3
a R3/R4 zone? If so does it Medium Density Residential zone.
comply with site of 2000m2 min The proposed FSR is 1.47:1, which is
and maximum height of 22 consistent with the maximum FSR of 1.5:1
metres and maximum FSR of permitted under Clause 4.4 of BBLEP 2013.
1.5:1?
The proposed height is 20.20m, which is
consistent with the maximum height of 22m
permitted by Clause 4.3(2A) of BBLEP 2013
Is the site within land marked No The subject site is not identified as being
“Area 3" on the FSR Map within “Area 3" on the FSR map.
Is the land affected by road No The subject site is not affected by road
widening? widening.
Is the site listed in Schedule 5as  N/A The subject site is not identified as a Heritag
a heritage item or within a Item or within a Heritage Conservation Areal
Heritage Conservation Area?
The following provisions in Part Yes Clause 6.1 — Acid Sulfate Soils.

6 of the LEP apply to the
development:

6.1 — Acid sulfate soils

The subject site is located within a Class$

e

4

Acid Sulfate Soils area. This matter was
addressed under the assessment of the original

development application and appropri
conditions were imposed on the consent
regards to Acid Sulfate Soils. Therefore,

ate

n

the



Principal Provisions of
BBLEP 2013

Compliance
Yes/No

Comment

6.2 — Earthworks

6.8 - Airspace operations

6.9 — Development in areas
subject to aircraft noise

6.16 — Design excellence

Section 96(2) application is considered to
consistent with Clause 6.1 of BBLEP 2013.

be

Clause 6.2 — Earthworks. The proposed

modification involves  additional bulk

excavation to accommodate additional
basement area. As such, the Section 96(2)

application is Integrated DevelopmentThe

NSW Office of Water has provided General
Terms of Approval for the proposed additional
basement area. These conditions are inclyded

in the schedule of modified condition
Therefore, the Section 96(2) application

S.
S

considered to be consistent with Clause 6.2 of

BBLEP 2013.

Clause 6.8 — Airspace Operations. The suh
site lies within an area defined in the schedl
of the Civil Aviation (Buildings Control
Regulations that limit the height of structut
to 50 feet (15.24 metres) above exist
ground height without prior approval of ti
Civil Aviation Safety Authority. The Sectio
96(2) application proposes to increase
height of Building 1 and was therefo
referred to Sydney Airports Corporati
Limited (SACL) for consideration. SAC
raised no objections to the proposed maxim
height of 26.65 metres AHD, subject
conditions to be imposed on any modifi
consent. Therefore, the Section 96
application is considered to be consistent
Clause 6.8 of BBLEP 2013.

Clause 6.16 — Aircraft Noise. The subject ¢
is affected by the 20-25 ANEF contour. ;
acoustic report was submitted with the origi
development application which indicates t
the building has been designed to comply v
the requirements of AS2021-2000. It
recommended that these conditions remn
unaltered on the consent. Therefore,

Section 96(2) application is considered to
consistent with Clause 6.9 of BBLEP 2013.

Clause 6.16 Design Excellence.

The bulk, scale and height of the propo
development is appropriate as the developn
will not create any unreasonable impacts
the residential amenity of adjoining sites. T

ject
iles

es
ng
ne
n
the
re
DN
um
to
ed
(2)
vith

site
g
nal
hat
vith
is
ain
the
be

sed

hent
on
he
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Principal Provisions of
BBLEP 2013

Compliance
Yes/No

Comment

nature and presents an articulated fag
providing enhanced interest to the streetsq
and the precinct generally. The result
design is consistent with the built fon
envisaged within the precinct and is considg
acceptable.

On this basis, it is considered that the propd
modification is considered to be consist

ade
ape
ng
m
red

sed
ent

with Clause 6.16 of BBLEP 2013.

The objectives and provisions of BBLEP 2013 hawenbeonsidered in relation to the
subject development application. The proposal isered satisfactory in terms of

the BBLEP 2013.

Development Control Plan No. 35 — Multi Unit Housirand Residential Flat

Buildings (DCP 35)

The original development application was considesiad determined by the Joint
Regional Planning Panel on the 20 July 2012, a adghis decision is annexed to
this report. The assessment of the original devety application identified areas of
compliance and non-compliance with DCP35. The ammamds proposed under this
Section 96(2) application does not significantlyteal existing approve non-
compliances. Therefore, the compliance table betmly refers to the proposed
amendments and the non-compliance of the proposezhdments with the DCP
controls. It is noted that the unit sizes comply thie requirements of the DCP and
that the total number of 1 bedroom units does moeed 25% of the total number of

dwellings proposed.

Control |

Proposal |  Compliance |

Section 3.2 — Building Form and Character

3.2.1 Floor Space Ratios

C1: Compliance with Botany
LEP 1995 FSR provisions:
1:1 for sites greater than
2,500n7 in site area

The Section 96(2) application seelB

efer to FSR

) 3iscussion under
an FSR of 1.47:1 (13,68%based BBLEP 2013

on a site area of 9,316)nunder

BBLEP 2013, which is less than thgssessment.

maximum FSR of 1.5:1 permitted
under Clause 4.4(2A) of BBLEP
2013.

3.2.3 Building Height

C1. The development shall
comply with the 4 storey
height required within
Botany Precinct 4.

No changes are proposed to thdo — Refer to
height of Buildings 2 and 3, whichNote 1 below

exceed 4 storey.

The two additional townhoude

match the height of the approved

townhouses.

Building 1 is proposed to b

D




Control

Proposal

Compliance

C2. Building height and bulk
is to be distributed across th
site to ensure no significant
loss of amenity to adjacent
sites, open space and publig
streets

C3. Consider and respond t
predominant heights of
buildings in the area.

increased by 1 storey to an over
height of 20.20metres.

The building bulk and height ai
edistributed across the site to ens
no significant loss of amenity t
adjoining sites, public streets a
~ Open space areas.

bThe proposed amended des
responds to the predoming
heights in the precinct, is consiste
with the height of buildings at 9-1
Myrtle Street, with the 18m heigh
limit identified in this DCP
(Control C6 below) and with th
new height limit of 22m unde
BBLEP 2013.

all
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The upper levels are recessed| to
C4. Ensure upperlevels | ninimize  impacts  on  theves
minimize impacts on neighbouring properties and the
neighbouring properties and streetscape.
the streetscape

_ . All residential flat buildings on site

C6. Maximum building | 516 1810 metres above groung
height of 18m for residential level which is considered es
flat buildings measured from acceptable.
ground level to the ceiling of
the top most floor.
C9: Compliance with Civil | The proposed development excegd&es —
Aviation Safety Authority the height restriction of 15.24mCondition to

requirements.

above existing ground heigh
SACL by letter dated 3 July 201
have no objection to the propos
maximum height of 26.65 metrg
AHD.

Jequirements.
ed
2S

3.2.13Parking and Vehicle Access

C1: Minimum Car Parking: | 212 off-street parking spaces Yes
1 bed require 1 space provided for the residential

2/3/4 bed require 2 spaces | component.

Total required = 212 based

on:

Total 1 bed dwellings = 28

Total 2/3/4 dwellings = 92

C2: Visitor parking: 14 visitor spaces provided Yes
1 space per 10 dwellings

Total 116 dwellings require

12 visitor spaces

3.3.4 Balconies in Residential Flat Development

C1: Large developments — | The developmenthasbeen | es Y

tcomply with SACL




Control

Proposal

Compliance

containing 20 or more units
different styles and designs

—provided with a mixture of
protruding and recessed balconie

U

for balconies are required | and a combination of glazing and
solid balustrades using a variety @
external finishes.

All dwellings have been provided
with a balcony or courtyard off
their respective living areas.

All additional apartments have beeNo — Refer to Note
designed to exceed the minimum | 2 below

total area requirement for balconies,

however the balconies of ten
additional apartments

3.3.15 Solar Access and Overshadowing

C1: Shade diagrams Shadow diagrams have been
showing overshadowing of submitted to accompany the
apartments within the development application indicating
development, of adjoining| shading impact both within and
development and of sharedbeyond the site is acceptable.
open space required

C2: At least one balcony pe Yes
apartment is to be provided
off the living areas

C3: Minimum area of
balcony off living area is
12n? and minimum width is

3m

Yes

Despite the non-compliances, as discussed beldurtimer detail, it is recommended
that the Panel, subject to schedule of modifieddit@mns, support the proposed
modifications.

Note 1: Building Height Control

Section 2.6.5 of DCP 35 contains precinct contfotsBotany Precinct No. 4 and
includes a control restricting the height of newealepment to a maximum of two
storeys plus attic at street frontage increasinthéncentre of the site to four storeys
subject to design criteria.

In approving the original development applicatitime rear residential flat buildings

(Buildings 2 and 3) have been approved to 6 stofBlysre is no increase in height to
these buildings, only a reconfiguration of Levelsabd 6 to accommodate the
proposed additional apartments. Overall the hexglthese buildings is reduced, as
discussed previously in this report, by the lowgrai the lift overruns/plant room to

an overall height of 20.20m (as measured under BBRE13).

Building 1 is proposed to be increase in heightbgstruction one additional level to
accommodate the proposed additional apartmentevégall height will be 20.20m
(as measured under BBLEP 2013).

Control C6 of Section 3.2.3 — Building Height, pésiresidential flat buildings to a
height of 18 metres (when measured from groundl levéhe top most ceiling) or
21m (overall height to the pitched roof ridge).

The proposed amendments will not alter the fornhef roof which remains a flat

roof. Therefore, when measured under the DCP, ¥keatl ceiling height for each of

the residential flat buildings is 18.10 metres,ngea variation of 100mm. This is

considered acceptable to Council, as the proposesh@ments will not result in any

adverse impacts on the adjoining properties, thacadt streets of the nearby public
open space.



Based above that the proposed modifications arsistemt with the height of similar
development iMyrtle and the proposal has satisfied lteéght controls of DCP 35.

Note 2 — Balcony Depth

Control C3 of Section 3.3.4 — Balconies in Residérilat Buildings states that the
minimum area of the balcony off the living ared Zsgm and the minimum width is 3
metres.

The proposed modification will result in all apaemts having balconies off the living
areas which significantly exceed the minimum aleayever each of the apartments
have balconies with varied widths ranging from 1iorto 2.9m.

Given the excessive sizes proposed, the variabothé minimum width of 3m is
considered acceptable in this instance as eachnagar is provided with ample
private open space where adequate solar accesshisved and amenity is not
compromised.

On this basis, the proposed modifications are clemed acceptable in regards to the
requirements of Section 3.3.4 of DCP 35.

Aircraft Noise Development Control Plan

The requirements of the Aircraft Noise DCP havenbeansidered in the assessment
of the Development Applications as the site is fedawvithin the 20-25 contour on the
Aircraft Noise Exposure Forecast (ANEF) chart.

The original development was accompanied by anréfirdNoise Assessment Report
and appropriate conditions were imposed on the esungranted to require

compliance with the recommendations of this re@ord with AS2021-2000. It is

recommended that these conditions remain unaltarete consent.

The proposal is therefore considered satisfactatly vegards to Council’s Aircraft
Noise DCP subject to a condition requiring comp@nvith the submitted acoustic
report and AS2021-2000.

Off Street Parking Development Control Plan

The Section 96(2) Application seeks to increasedfea of basement to create an
additional seventeen (17) car parking spaces. Tdrerethe proposed amendment
seeks to increase the total car parking spacegeoftan 216 spaces to 233 spaces.

The modification application has been accompanieci amended Traffic Impact
Assessment Report prepared by Varga Traffic PlanRity Ltd, dated 28 May 2013
that addresses Council’s car parking requirements tfie proposed additional
dwellings together with the existing approved dimgs. The proposed car parking
sought under this Section 96(2) application is cenp with the requirements of
Council’'s Off Street Car Parking DCP and DCP 35.

Notwithstanding this, Council through its Reside@@nsultative Committee process
has engaged an Independent Traffic Consultant derteke a review of cumulative
traffic impacts in the precinct. This has involvadreview of site specific traffic

reports for existing, approved and proposed dewvedoyis taking into consideration



(b)

©)

(d)

the Botany Aquatic Park and Booralee Park whichrdaute to traffic congestion and
parking problems throughout the year.

At present, Council has not received a final refan its consultant, however it is

not considered that the proposed additional elé¢¥&h dwellings under this Section
96(2) application would contribute significantly the cumulative traffic impact

within the precinct. It is anticipated that the asenendations of the independent
traffic consultant will include appropriate localaffic measures to and parking
measures to assist in easing traffic congestionpainking demand in the area, which
will be required to be put back to the Residentmishitiative Committee at a later
date. As such, it is Council’s opinion that the gweed Section 96(2) application is
considered to satisfactorily address the requirésnehCouncil’s Off-Street Parking

DCP.

Council Codes, Policies etc.

It is considered that the proposed amendment raisesignificant concerns with

regard to compliance with the objectives and remnents of other Council codes and
policies applicable to the site. In this regard;amdition is already imposed on the
consent requiring submission of an Energy Efficiemeport in accordance with

Council’'s Energy Efficiency Development Control Plaadequate landscaping is
considered to be provided for the amenity of s@fid the area, and a Waste
Management Plan is required to be submitted priorissue of a Construction

Certificate.

The likely impacts of the development includingenvironmental impacts on both
the natural and built environments, social and ecoomic impacts in the locality.

These matters have been considered in the assdsshetihe Section 96(2)
Application. It is considered that the proposed agmeent will have no significant
adverse environmental, social or economic impagthe locality.

The suitability of the site for the development

These matters have been considered in the assdsszhetihe Section 96(2)
Application. It is considered that the proposed atimeent is suitable in the context of
the site and the locality.

Any submission made in accordance with the Aair Regulations.

These matters have been considered in the assdsszhetihe Section 96(2)

application. In accordance with Council’s Notificat Development Control Plan
No.24 the proposed development was notified tooswmaing property owners and
advertised in the local newspaper for a thirty (@ay period from 3 July 2013 and 8
August 2013. Four (4) submissions were receivedesponse to the proposed
development, which raises the following issues:

. Privacy — The third storey of our townhouse at 9-Myrtle Street faces west
towards the subject site. The proposed developmaihtllow visibility into
this bedroom from several residential units and algisibility into the master
bedroom impacting on our privacy.



(e)

Comment

The townhouses located at 9-19 Myrtle Street aprcaqgimately 45 metres from the
boundary of this subject site. This is far in excesthe requirements of Sep 65 and
DCP 35 in relation to separation distances. A ridgeoonstructed townhouse
development is near complete between the two ptiepeat No. 1-3 Myrtle Street.
The upper level of Building 1 and 2 are not beingréased in height or are any
additional levels being constructed. These builgihgve already been approved by
the Panel in 2012 and it not considered by Couheaill any adverse privacy impacts
would result from the already approved developnmnthe proposed modification
sought under this Section 9692) Application.

. The area including Booralee park and Botany Aquat€entres is already
subject to heavy vehicle and pedestrian traffic,ripaularly on weekends.
lllegal parking, double parking and illegal u-turn@re common occurrences
and will be exacerbated by the additional trafficat will enter the area with
this development.

Comment

Council acknowledges the current situation in JasmBay and Myrtle Streets, which
Is presently exacerbated by construction traffid eanstruction employee parking. It
is worthwhile noting firstly that such traffic willdecrease following the
redevelopment of the area as envisaged by thengtemontrols under BBLEP 2013.
Further, the redevelopment of the precinct elinesateavy vehicle industrial traffic
together with employee parking and traffic, whi@aslsignificant public benefits.

The Section 96(2) application has been accompdmyean amended Traffic Impact
Assessment Report prepared by Varga Traffic PlanRity Ltd, dated 28 May 2013
that addresses Council’s car parking requirements tfie proposed additional
dwellings together with the existing approved dimegs. The proposed car parking
sought under this Section 96(2) application is comnp with the requirements of
Council’'s Off Street Car Parking DCP and DCP 35.

Notwithstanding this, Council through its Reside@@nsultative Committee process
has engaged an Independent Traffic Consultant derteke a review of cumulative
traffic impacts in the precinct. This has involvadreview of site specific traffic

reports for existing, approved and proposed dewvedoyis taking into consideration
the Botany Aquatic Park and Booralee Park whichrdmute to traffic congestion and
parking problems throughout the year.

At present, Council has not received a final refim its consultant, however it is

not considered that the proposed additional elé¢¥&h dwellings under this Section
96(2) application would contribute significantly the cumulative traffic impact

within the precinct. It is anticipated that the asunendations of the independent
traffic consultant will include appropriate localaffic measures to and parking
measures to assist in easing traffic congestionpainking demand in the area, which
will be required to be put back to the Residentsishitiative Committee at a later
date.

The public interest.



These matters have been considered in the assdsszhetihe Section 96(2)
Application. It is considered that approval of {m®posed amendment will have no
significant adverse impact upon the public interest

2.2 Other Matters
2.2.1 External Referrals

« NSW Office of Water

The proposed Section 96(2) application is Integraevelopment and requires a
Controlled Activity Approval for construction deveaing pursuant to the provisions of
Section 91 of the Environmental Planning and Aseess Act 1979 (EP&A Act).

In a letter dated 19 June 2013, NSW Office of Wdias provided General Terms of
Approval for the proposed additional basement amdech have been imposed upon the
development in the schedule of modified conditions.

* Sydney Airports Corporation Limited (SACL)

The subject site lies within an area defined in Huhedules of the Civil Aviation
(Buildings Control) Regulations that limit the hligof structures to 50 feet (15.24
metres) above existing ground height without papproval of the Civil Aviation Safety
Authority.

The development application (in its original forwhich has not changed in height) was
therefore referred to SACL for consideration. Undkster dated 3 July 2013 SACL

provided concurrence for the development, subjeatanditions, and on the following

basis:

* Building height permitted to a maximum of 26.65m Bj-and,
The conditions provided by SACL have been impospdnuthe development in the
schedule of modified conditions.
* Roads and Maritime Services (RMS) / Sydney Regidoeaelopment Advisory Service
(SRDAC)

The Section 96(2) application is “Traffic GenergtiDevelopment” and was referred to
RMS. In a letter dated 26 July 2013, the RMS hagsad that they have no obj3ection
tot eh proposed Section 96(2) Application. Therefat is recommended that existing
conditions imposed by RMS remain unaltered on timesent.

Internal Referrals

The proposed modification application was not resglito be referred to other Council
Officers in this instance and existing conditioi€onsent are considered acceptable and are
recommended to remain unaltered on the consent.

Residents Consultative Committee

As previously stated the Section 96(2) applicatrees publicly exhibited for a period of
thirty (37) days between 3 July 2013 to 8 Augusi?0n accordance with Council’s
Notification DCP, including an advertisement in thewspaper and site notices. Four (4)




submissions were received in response to the pedpdsvelopment. The issues raised in the
submissions relate to the proposed height and farith of the development, solar access
impacts abd traffic.

Prior to the public exhibition of the Section 96@pplication, a Residents Consultative
Committee meeting was held on the 13 May 2013hdufd be noted that this consultation
process is ongoing within this precinct and it emsidered that despite having received
submissions in relation to the proposed modifica@pplication, the changes sought by the
Applicant are considered by Council to have a reduiecnpact on the nearby and adjacent
residents.

Traffic

The Section 96(2) application has been accompabiedan amended Traffic Impact
Assessment Report prepared by Varga Traffic Planiity Ltd, dated 28 May 2013 that
addresses Council’s car parking requirements femptioposed additional dwellings together
with the existing approved dwellings. The proposad parking sought under this Section
96(2) application is compliant with the requirensef Council’'s Off Street Car Parking
DCP and DCP 35.

Notwithstanding this, Council through its Residefsnsultative Committee process has
engaged an Independent Traffic Consultant to uakeria review of cumulative traffic
impacts in the precinct. This has involved a revasite specific traffic reports for existing,
approved and proposed developments taking intoideragion the Botany Aquatic Park and
Booralee Park which contribute to traffic congestend parking problems throughout the
year.

At present, Council has not received a final regoyi its consultant, however it is not
considered that the proposed additional eleven @\¢llings under this Section 96(2)
application would contribute significantly to theraulative traffic impact within the precinct.
It is anticipated that the recommendations of tidependent traffic consultant will include
appropriate local traffic measures to and parkingasures to assist in easing traffic
congestion and parking demand in the area, whidhbei required to be put back to the
Residents Consultative Committee at a later date.

Section 94 Contributions

At Council Development Committee on 6 May 2009, Goluwas advised of the changes
made to the Section 94 Contributions imposed bySta#e Government. The Minister for

Planning issued a Section 94E Direction on 23 Jgn@a09, which capped levies for

residential development and residential subdivis@®$20,000.00. Council responded to the
Direction by passing a resolution on the 18 Mar6B®to comply with the cap. Therefore
based on the cap the Section 94 Contributionssafellaws:

» 11 additional dwellings @ $20,000.00 = $220, 000.00
Therefore an additional Section 94 Contribution$@20,000.00is required to be paid to
Council prior to the issue of the Final Occupat@ertificate and is included as an amended
condition in the schedule of modified conditions.

Building Certificate




The Panel is advised that the initial Constructicertificate issued following the consent
becoming an operational consent was done so bycaredited Certifier. The Construction
Certificate was subsequently found to be inconsisteith the consent in that the
Construction Certificate:
. Included No. 4 Jasmine Street; and
. Provided for the erection of basement permitterllsvebeyond the
configuration of the consent.

As such, a Building Certificate Application is recpd for those works undertaken outside of
Construction Certificates then subsequently issoedCouncil. It is recommended in this
report, that an additional condition be imposed the consent to require a Building
Certificate Application.

Conclusion

In accordance with Clause 3 of Schedule 4A of theilenmental Planning and Assessment
Act, the Application is referred to the The Joirgtonal Planning Panel Sydney East Region
(JRPP) for determination.

The Section 96(2) Application before the Panel saekmodify Development Consent No.
11/018 to:

. Construct an additional nine apartments;

. Construct an additional two townhouses;

. Include an additional seventeen (17) car parkpagss;

. Amend the external building facades from select flarickwork to painted finish;
. Modify previously approved unit layouts;

. Modify associated conditions of consent;

. Add No. 4 Jasmine Street, Botany to the developmen

The changes sought by the Section 96(2) applicatemtuce the overall height of the
development and result in an improved built fornhjcka does not contribute to any adverse
impacts on nearby and adjoining residential develu. The requested changes are
therefore considered acceptable in this instandeass supported by Council.

The proposed development has an FSR of 1.47:1 vidicbnsistent with the 1.5:1 permitted
under BBLEP 2013 and has an overall height of 2@.20hich is consistent with the
maximum height of 22m permitted for the subject sihder BBLEP 2013.

The application was the subject of four (4) obytsi and the matters have been addressed in
the body of the report.

The proposal has been assessed in accordance aatiors 79C of theEnvironmental
Planning and Assessment Act 19@Ad theBotany Bay Local Environmental Plan 20T3e
proposal is permissible in the R3 — Medium DenBiggidential zone, is considered to satisfy
all requirements and the relevant objectives of BBL2013 and is considered to result in a
development which is suitable in the context. ltherefore recommended that the Panel
grant approval to the Section 96(2) applicatiomject to the schedule of modified conditions
in the attached.



RECOMMENDATION

In view of the preceding comments, it is RECOMMEND#&at Council, as the Consent
Authority, resolve:

(@) That pursuant to Section 96(2)(a) of the Emmmental Planning and Assessment Act,
1979, Council is satisfied that the developmentvbich Development Consent No.
11/018 is proposed to be modified is substantitly same development as was
originally approved; and

(b) That the Section 96(2) Application was refertedthe relevant minister, public
authority or approval body (within the meaning a¥iBion 5), being NSW Roads and
Maritime Service, NSW Office of Water in respect @bnditions imposed as a
requirement of a concurrence to the consent océoralance with the general terms of
an approval granted by the approval body, as comditare proposed to be amended
as imposed by concurrence to the consent or inrdanoe with the general terms of
the approval granted; and

(c) That the Section 96(2) Application was notifiacaccordance with the Environmental
Planning and Assessment Regulations 2000 and thedds Development Control
Plan (DCP) No. 24; and

(d) Pursuant to Section 96(2) of the EnvironmeRtahning and Assessment Act, 1979,
amend Development Consent No. 11/018, as follows:

(v)  Amend the description of the development to reafléswvs:

Stage 1 — Removal of the remaining slab(s) and dieg of the surface of
the site at 4-32 Jasmine Street and 68-70 Bay Sir8etany, to allow the
installation of groundwater monitoring bores to adeks the issued identified
in the General Terms of Approval granted by the NSYfice of Water; and

Stage 2 - The excavation at the site and constractof the mixed residential
and retail development accommodating 104 apartmerit§ townhouses,
280nt of retail floor space, car parking for 233 vehidelocated within a
partial basement level and planting in accordanceittw the submitted
landscape plan, at 4-32 Jasmine Street and 68-70y Batreet, Botany.
(DA11/018/05)

(vi)  Amend the following Conditions under Stage 1 of¢basent:
a. Condition Nos. 1, 3(a), 3(b), 6 and 37,

(vii)  Amend the following Condition under Stage 2 of toasent:
a. Condition Nos. 1, 3(a), 3(b), 6, 9, 10, 68, 88,&&] 110;

(viii) Add Condition No. 2(v) requiring additional Secti®@4 contributions and
Condition No. 111, requiring a Building Certificate



Premises:4-32 Jasmine Street and 68-70 Bay Street, Botany

STAGE 1 - SCHEDULE OF MODIFIED CONSENT CONDITIONS

DA No: 11/018/05

Stage 1 provides consent for the clearing of the gace of the site, removal of any
remaining slabs and shoring works only to allow futher testing of the site.

GENERAL CONDITIONS

1 The development is to be carried in accordande tive following plans and reference
Cdendgtamp, except where

documentation listed below and endorsed with
amended by other conditions of this consent.

Drawing N° Author

Date Received
Council

by

Registered Survey Plan withDegotardi, Smith & Partners
Drawing No. 32625A01.DWQ
(Revision C), Sheets 1 and 2

14 February 2011

8005 DA A02 (Issue B)
(DA 11/018/05)

Cover Page & Location Plan | Zhinar Architects 30 May 2013
8005 DA AQO0 (Issue A),
Floor Plan Level 0 Zhinar Architects 30 May 2013
8005 DA AO01 (Issue A)
Floor Plan Level 1 Zhinar Architects 20 June 2013

Floor Plan Level 2 Zhinar Architects
8005 DA A03 (Issue B)
(DA 11/018/05)

20 June 2013

Floor Plan Level 3 Zhinar Architects
8005 DA A04 (Issue B)
(DA 11/018/05)

20 June 2013

Floor Plan Level 4 Zhinar Architects
8005 DA A05 (Issue B)
(DA 11/018/05)

20 June 2013

Floor Plan Level 5 Zhinar Architects
8005 DA A06 (Issue B)
(DA 11/018/05)

20 June 2013

Floor Plan Level 6 Zhinar Architects
8005 DA A07 (Issue B)
(DA 11/018/05)

20 June 2013

Roof Plan Zhinar Architects
8005 DA A08 (Issue A)

30 May 2013




Drawing N° Author gghencil Received by
(DA 11/018/05)

Elevations Zhinar Architects 30 May 2013

8005 DA A10 (Issue A).

(DA 11/018/05)

Elevations Zhinar Architects 30 May 2013

8005 DA Al1 (Issue A)

(DA 11/018/05)

Sections Zhinar Architects 30 May 2013

8005 DA A12 (Issue A)
(DA 11/018/05)

Basement Stormwatg
Drainage Layout  with
Drawing No. 1019-C DAO]
(Issue A)

rHkma Engineers

21 June 2012

Basement Stormwatd
Drainage Layout  with
Drawing No. 1019-C DAO0Z
(Issue A)

rHkma Engineers

21 June 2012

Basement Pumpout Sectio

and Details with Drawing No}

1019-C DAO3 (Issue A)

h$ikma Engineers

21 June 2012

Level 1 Stormwater Drainag
Layout with Drawing No.
1019-C DAO04 (Issue A)

eHkma Engineers

21 June 2012

Level 1 Stormwater Drainag
Layout with Drawing No.
1019-C DAOS (Issue A)

eHkma Engineers

21 June 2012

Typical OSD Sections, Notdg
& Details with Drawing No.
1019-C DAO0G (Issue A)

sHkma Engineers

21 June 2012

Documents

Author

Date Received

Letter regarding Defer
Commencement Conditions

red Zhinar Architects

21 June 2012

Stormwater Design Calculations

No Details Provided

21 June 2012

Materials & Sample Board

Krikis Tayler Architects

4 Eebruary 2011

Amended
Environmental
February 2012)

Statement

ofJames Lovell & Associate

Effects (DatefdPtyLtd

s8 February 2012

SEPP 1 Objection (AmendedJames Lovell & Associate

dated February 2012)

PtyLtd

s8 February 2012

Design Verification Statement

Krikis Tayler Arclite

14 February 2011

Architectural Design Statement

Krikis Tayler Arauts

14 February 2011




Documents

Author

Date Received

(Dated 8 February 2010)

SEPP 65 Assessment (Dated
February 2010)

Rrikis Tayler Architects

14 February 2011

Residential Flat Design Cod
Analysis (Dated 11 Februal
2010)

eKrikis Tayler Architects
y

14 February 2011

Building Code of Australig
Assessment Report

Barry Johnson & Associatg
Pty Ltd

s14 February 2011

BASIX Certificate with No.
358092M (Issued 10 Februa
2011)

AGA Consultants
Y(ABN: 37 003 906 626)

14 February 2011

BASIX Certificate with No.
358105M (Issued 10 Februa
2011)

AGA Consultants
Y(ABN: 37 003 906 626)

14 February 2011

Disability Access Report (Date|
9 February 2011 & Ref: 10101)

dLindsay Perry Access &
Architecture

; 14 February 2011

Preliminary Geotechnicgl Asset Geotechnical — 14 February 2011
Assessment (Dated 8 Janua% . : .
eotechincal Engineering
2011)
Consultants
Landscape Design Report Site Image - LandscabkFebruary 2011
Architects
Waste Management Plan (date®McGregor Environmental 14 February 2011
February 2011) Services
Pedestrian Wind EnvironmentWindTech 14 February 2011

Statement (Dated 7 February

2011, Report No. WA972
01F02(rev 0) — WS Report).

Assessmer
2, date

Aircraft  Noise
Report  (Revision
24/02/2011)

tAcoustic Logic
d

24 February 2011

Traffic and Parking Assessme
Report (Ref: 11063, Dated 3
March 2011)

nVarga Traffic Planning Pty
OLtd

31 March 2011

Phase 1 Environmental SiteURS Australia Pty Ltd 19 July 2011
Assessment (Dated 30 July

2004)

Phase 2 Environmental SiteURS Australia Pty Ltd 19 July 2011

Assessment Final
(Dated 12 October 2007)

Repa

rt

Groundwater Monitoring Report
(Report No.E1326.1AA, dated
15 February 2011)

Environmental
Investigations

24 February 2011

Additional Phase Il Aargus Pty Ltd 19 August 2011
Environmental Site Assessment

(Dated August 2011)

Heritage Impact Statement - Helen Wilson, 31 May 2011

Dated May 2011




Documents Author Date Received

Response to Impacts from Asset Geotechnical, 31 May 2011
Dewatering and Basement
Construction dated 6 May 2011|

View Loss Analysis dated 7 Krikis Tayler Architect 7 December 2011
December 2011

Air Quality Assessment dated SLR 14 February 2012
13 February 2012

Letter — dated 13 February 2012 Krikis Tayler Atebt 14 February 2012
Statement of Environmental James Lovell & Associates 20 June 2013

Effects accompanying Section
96(2) Application

Traffic & Parking Assessment | Varga Traffic Planning Pty | 30 May 2013
Report, Ref 13264 Ltd

No construction works (including excavation) shmdlundertaken prior to the issue to
the Construction CertificatéDA11/018/05)

The applicant must prior to the commencement ofvaosks associated with Stage 1
of the consent pay the following fees:

(@) Builders Security Deposit $25,000.00
(b) Development Control $2,310.00
(c) Consultant Fees $6,000.00
(d) Tree Preservation Bond $4,500.00
(e) Tree Preservation Bond Preparation Fee $550.00

) Plan Checking Fee for Civil and Public Domain Work $500.00

(@) This Consent relates to land ot 1 in DP 1176175%and as such, building
works must not encroach on to adjoining lands eratijoining public place,
other than public domain works required by theslettated 13 February 2012
prepared by Krikis Tayler ArchitectdA11/018/05)

(b) This component, Stage 1 of the Consent, only psrthié removal of any
remaining slab(s), clearing of the surface of tlie and shoring works to
allow the installation of groundwater monitoring ree (if required) to
address the technical documentation required by Gleeeral Terms of
Approval issued by the NSW Office of Water d9® June 2013 (DA
11/018/05).

(c) The consent given does not imply that works canmente until such time
that: -

(1) Detailed plans and specifications of the buildimyd been endorsed
with a Construction Certificate by: -

(1) The consent authority; or,



(2) An accredited certifier; and,
(i) The person having the benefit of the developmensent: -
(1) Has appointed a principal certifying authority; and

(2) Has notified the consent authority and the Coufitihe Council
is not the consent authority) of the appointmentt,a

(3) The person having the benefit of the developmemisent has
given at least 2 days notice to the Council ofgheson’s intention
to commence the erection of the building. (DA 1B/02)

(d) All building (including shoring) work must be cad out in accordance with
the provisions of the Building Code of Australiada(DA 11/018/02)

(e) The construction of below-ground (basement) areast incorporate a water
proofing system (i.e. any basement void is to teged and constructed as
a “fully tanked” structure) with adequate provisifor future fluctuations of
the water table level so that groundwater inflowshdt occur.

Note: It has been identified by the NSW Office ohtét that the proposed
development may result in prolonged adverse impactsgroundwater
resources if the required dewatering occurs on hamyt other than a
temporary basis. Therefore, the proposal musinwairporate provision for
the permanent or semi-permanent pumping of groutetwseepage from
below-ground areas. (DA 11/018/02)

() The development consent does not grant approviietduilding works as
carried out (i.e. Piling / Shoring constructior@ertification of these works is
dependent upon separately obtaining a Building if@éete from Council,
pursuant to Sections 149A — 149G of the Environalefianning and
Assessment Act 1979. (DA 11/018/02)

4 All materials excavated from the site (fill or nedl) shall be classified in accordance
with the NSW Department of Environment and Clim&kange (DECC) Waste
Classification Guidelines (2008) prior to being ptised of to a NSW approved
landfill or to a recipient site.

5 All works shall be carried out in accordance whle recommendations contained in
the Additional Phase Il Environmental Site Assessmpeepared by Aargus and dated
August 2011 and the letter report prepared by Asand submitted to Council on 25
January 2012.

CONDITIONS IMPOSED BY AN EXTERNAL AUTHORITY

6 The following conditions form the General TermsAgproval datedl9 June 2013
by the NSW Office of Water and must be compliechwit

General



(@)

(b)

(©)

An authorisation shall be obtained for the take gfoundwater as part of
the activity. Groundwater shall not be pumped ortiected for any purpose
other than temporary construction dewatering at tlsgte identified in the
development application. The authorisation shall kBebject to a currency
period of 12 months from the date of issue and viadl limited to the volume
of groundwater take identified.

The design and construction of the structure shaglteclude the need for
permanent dewatering by waterproofing those arehattmay be impacted
by any water table (i.e. a fully tanked structure)th adequate provision for
unforseen fluctuations of water table levels to pemt potential future
inundation.

Construction methods and material used in and fosrstruction shall not
cause pollution of the groundwater.

Prior to excavation

(d)

(€)

(f)
(9)

(h)

Measurements of groundwater levels beneath the &iten a minimum of

three monitoring bores shall be taken and a repgmovided to the NSW
Office of Water. A schedule and indicative plans thfe proposed ongoing
water level monitoring from the date of consent urdit least two months
after the cessation of pumping shall be includedthre report.

A reasonable estimate of the total volume of growater to be extracted
shall be calculated and a report provided to the WSOffice of Water.
Details of the calculation method shall be includadthe report.

A copy of a valid development consent for the pobjehall be provided to
the NSW Office of Water.

Groundwater quality testing shall be conducted aadeport supplied to the
NSW Office of Water. Samples must be taken priorth@ commencement
of pumping, and a schedule of the ongoing testingrdughout the

dewatering activity shall be included in the repoi€ollection and testing
and interpretation of results must be done by sbitaqualified persons and
NATA certified laboratory identifying the presencef any contaminants
and comparison of the data against accepted watagliy objectives or
criteria.

The method of disposal of pumped water shall be muated (i.e. street
drainage to the stormwater system or dischargedwsr) and a copy of the
written permission from the relevant controlling aloiority shall be provided
to the NSW Office of Water. The disposal of any taminated pumped
groundwater (tailwater) must comply with the proiwoss of the Protection
of the Environment Operations Act 1997 and any reeuments of the
relevant controlling authority.

Contaminated groundwater shall not be reinjectedtanany aquifer. The
reinjection system design and treatment methodsdmove contaminants
shall be nominated and a report provided to the NS&Wfice of Water. The
quality of any pumped water (tailwater) that is f@e reinjected must be
compatible with, or improve the intrinsic or ambiemroundwater in the
vicinity of the reinjection site.

During excavation




() Piping or other structures used in the managemefpoamped groundwater
(tailwater) shall not create a flooding hazard. Cwol of pumped
groundwater (tailwater) is to be maintained at dlines during dewatering
to prevent unregulated off-site discharge.

(k) Measurement and monitoring arrangements to the sédrction of the NSW
Office of Water are to be implemented. Monthly reds of the volumes of
all groundwater pumped and the quality of any watdischarged are to be
kept and a report provided to the NSW Office of Wiaafter dewatering has
ceased. Daily records of groundwater levels areb® kept and a report
provided to the NSW Office of Water after dewateagihas ceased.

() Pumped groundwater (tailwater) shall not be allow#al discharge off-site
(e.g. adjoining roads, stormwater system, sewersggem, etc) without the
controlling authorities approval and/or owners coest. The pH of
discharge water shall be managed to be between &l 8.5. The
requirements of any other approval for the dischagof pumped
groundwater (tailwater) shall be complied with.

(m) Dewatering shall be undertaken in accordance withogndwater-related
management plans applicable to the excavation sitee requirements of
any management plan (such as acid sulphate soilsnagement plan or
remediation action plan) shall not be compromised bhe dewatering
activity.

(n) The location and construction of groundwater extré@n works that are
abandoned are to be recorded and a report provitedhe NSW Office of
Water after dewatering has ceased. The method cdratonment is to be
identified in the documentation.

(0) Access to groundwater management works used in #o#ivity is to be
provided to permit inspection when required by thKSW Office of Water
under appropriate safety precautions.

Following excavation

(p) All monitoring records must be provided to the NS®@ffice of Water after
the required monitoring period has ended togetherittw a detailed
interpreted hydrogeological report identifying adictual resource and third
party impacts. (DA11/018/05)

CONDITIONS WHICH MUST BE SATISFIED PRIOR TO THE COM MENCEMENT
OF ANY DEMOLITION OR DEVELOPMENT AT WORK

7 A Remedial Action Plan shall be prepared and reatexai of the site shall be carried
out. Approvals from appropriate government depantsievhere required shall be
obtained and full details of the investigation ai& remediation are to be submitted
to and approved by Botany Bay City Council, in ademce with Section 80(A)2 of
the Environmental Planning and Assessment Act I8%9 to a commencement of
any work being issued for the proposed development.
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11

12

13

Prior to the commencement of any work, the apptishall contact “Dial Before You

Dig on 1100” to obtain a Service Diagram for, amjaaent to, the property. The
sequence number obtained from “Dial Before You Dgjiall be forwarded to

Principal Certifying Authority. Any damage to utiés/services will be repaired at the
applicant’s expense.

The demolisher shall comply with Australian Stamda601 - 2001 "Demolition of
Structures" and the requirements of the NSW Worleg€éwthority.

The Applicant must indemnify Council against akdoof or damage to the property
of others and injury or death to any persons whiely arise out of or in consequence
of the carrying out of the work associated withhb&tage 1 and Stage 2 of this
consent and against all claims, demands, procegdousts, charges and expenses
whatsoever in respect thereof or in relation tleeréh this regard, the Applicant shall
take out a public liability policy during the cun®y of the works in the sum of not
less than $20,000,000 and to be endorsed with @fitBotany Bay Council as
principal, and keep such policy in force at the Kggnt's own expense. A certificate
from the Applicant’s insurers to this effect is be LODGED WITH COUNCIL
BEFORE ANY WORK IS COMMENCED. The amount of Commbaw liability
shall be unlimited.

The demolisher shall:

(@) Lodge with Council, and at least forty-eight (48pubhs prior to the
commencement of work (due to the potential impact Gouncil’s
infrastructure):-

0] Written notice, indicating the date when demolitafrthe building is
to commence.

(i) This persons full name and address.
(i)  Details of Public Liability Insurance.

The following shall be compiled with:

(@) A sign must be erected in a prominent position oy work site on which
work involved in the erection or demolition of ailbing is being carried
out:-

0] stating that unauthorised entry to the work siterchibited;

(i) showing the name of the person in charge of thekvgtte and a
telephone number at which that person may be cwmutacutside
working hours;

(i)  the Development Approval number; and
(b) any such sign is to be removed when the work has bempleted
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(@) Prior to the commencement of any site clearing, aiion or shoring (DA
11/018/02) work, a dilapidation report of the imnate adjoining properties
and public infrastructure (including Council andbpa utility infrastructure)
shall be prepared by a suitably qualified and stiiechito Council. The report
shall include records and photographs of the fahgwarea that will be
impacted by the development

(1) Jasmine Street

(i) Myrtle Street

(i)  Bay Street

(iv)  All properties immediately adjoining the site

(b) The applicant shall bear the cost of all restoratiwworks to buildings/
structures and public infrastructure that been dpdaluring the course the
construction. Any damage to buildings/structuresfrastructures, roads,
lawns, trees, gardens and the like shall be fulgctiied by the
applicant/developer, at the applicant/developexjzeease.

(c) In addition, the following issues shall also be ptied with: -

0] A copy of the dilapidation report together with thecompanying
photographs shall also be given to all immediatelgjoining
properties owners and public utility authoritiesdaa copy lodged
with Principal Certifying Authority and the CounciThe report shall
be agreed by all affected parties as a fair reobekisting conditions
prior to commencement of any works;

(i) It is a condition of consent that should constattivorks cause rise
to public safety and/or workplace safety; works listalt until
absolute safety is restored.

(Note: Prior to commencement of the surveys, thglieant/ owner of the
development shall advise (in writing) all propeawyners of buildings to be
surveyed of what the survey will entail and of grecess for making a claim
regarding property damage. A copy of this informatshall be submitted to
Council.)

A Soil and Water Management Plan (also known aSrasion and Sediment Control
Plan) shall be prepared for the demolition, shofidg 11/018/02) and site clearing
works in according to ‘Do It Right On-Site’ Soil dniWater Management for the
Construction Industry (available from Council), NS®PA’'s Managing Urban
Stormwater: Construction Activities and Landcom ldgimg Urban Stormwater —
Soils and Construction 4th Edition (2004) and sutadito the Principal Certifying
Authority prior to commencement of any works. TRiEn shall be implemented
prior to commencement of any site works or acegiti All controls in the plan shall
be maintained at all times during the constructimmks and for a minimum three (3)
month period after the completion of the projechéne necessary). A copy of the
Soil and Water Management Plan shall be kept anagitll times and made available
to Council Officers on request.
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Prior to commencement of any works, applicatiorgsall be made to Council's

Customer Services Counter for the following appl®wend permits on Council’s
property/road reserve under Road Act 1993 and L@aternment Act 1993 as
appropriate:

(@)

(b)
(©)
(d)

(€)
()
()

(h)

(@)

(b)

Permit to erect hoarding on or over a public placeJuding Council’'s
property/road reserve

Permit to place and/or store materials on footpathsure strips;
Permit for roads and footways occupancy (long tesimatt term)

Permit to open road reserve area, including rofmstpaths, nature strip,
vehicular crossing or for any purpose whatsoever

Permit to place skip/waste bin on footpath andaiure strip
Permit to use any part of Council’s road reservetber Council lands

Permit to stand mobile cranes and/or other magmtpdn public roads and all
road reserve area

(It should be noted that the issue of such permdayg involve approval from
RTA and NSW Paolice. In some cases, the above Pemal be refused and
temporary road closures required instead which teay to longer delays
due to statutory advertisement requirements.)

Permit to establish “Works Zone” on public roadsjaadnt to the
development site, including use of footpath area.

(Application(s) shall be submitted minimum one (hpnth prior to the
planned commencement of works on the developmént Bhe application
will be referred to the Council's Engineers for @mal, which may impose
special conditions that shall be strictly adheety the applicant(s))

Prior to the commencement of demolition work ansed demolisher who is
registered with WorkCover NSW must prepared a Wethod Statement to
the satisfaction of the Principal Certifying Authgr (Council or an
accredited certifier) and a copy shall be sentaaril (if it is not the PCA).
A copy of the Statement shall also be submitted/tskCover NSW.

The statement must be in compliance with AS2601t1.99Demolition of
Structures’, the requirements of WorkCover NSW amhditions of the
Development Approval, and shall include provisioméich shall be
implemented at relevant stages of demolition andstraction and shall
include:

(1) Enclosing and making the site safe, any temporamteptive
structures must comply with the “Guidelines for Tearary
Protective Structures (April 2001)";

(i) Induction training for on-site personnel,

(i)  Inspection and removal of asbestos, contaminatiow ather
hazardous materials (by appropriately licensedreoturs);



17

18

(iv)

(v)
(vi)

(Vi)
(viii)

(ix)

(x)
(xi)
(xii)
(xiii)

(xiv)

Dust control — Dust emission must be minimisedtier full height of
the building. A minimum requirement is that perterescaffolding,
combined with chain wire and shade cloth must bedusogether
with continuous water spray during the demolitiomogess.
Compressed air must not be used to blow dust frenbuilding site;

Disconnection of Gas and Electrical Supply;

Fire Fighting — Fire fighting services on site &mebe maintained at
all times during demolition work. Access to firergces in the street
must not be obstructed;

Access and Egress — No demolition activity shaliseadamage to or
adversely affect the safe access and egress diuhasng;

Waterproofing of any exposed surfaces of adjoitingdings;

Control of water pollution and leachate and clegrohvehicles tyres
— Proposals shall be in accordance with the “Ptitecof the
Environmental Operations Act 19977,

Working hours, in accordance with this Developm@ahsent;
Confinement of demolished materials in transit;
Proposed truck routes, in accordance with this eveent Consent;

Location and method of waste disposal and recyalingccordance
with the “Waste Minimisation and Management Act 399

Sewer — If the property is affected by a commonesethis shall be
appropriately managed to ensure no loss of setwiogher users.

A detailed Traffic Management Plan for the pedastand traffic management of the
site during demolition and site clearing works Ebal prepared and submitted to the
relevant road authority (Council or Roads and Teafuthority) for approval prior to
commencement of any works. The plan shall: -

(@) be prepared by a RTA accredited consultant.

(b) nominate a contact person who is to have authaittyout reference to other
persons to comply with instructions issued by Cdim@raffic Engineer or
the Police.

(c) ensure pedestrian and vehicular access from Mydlemine and Bay Streets
is maintained at all times. No closure of any roaserve will be permitted
without NSW Roads and Maritime Services (former d&oand Traffic
Authority) and Council’'s approval.

(d) if required, implement a public information campaitp inform any road
changes well in advance of each change.

Detailed Demolition Management Plan (CMP) shalsbhbmitted to Council and the
Principal Certifying Authority for approval priootcommencement of any works.
The DMP shall address the following: -
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(@)

(b)

(©)

(d)

(€)

(f)

(9)
(h)

(i)
(),

(k)

All traffic (including worker’s vehicles) generatdcbm demolition and site
clearing activities shall enter and leave theisite forward direction ONLY.

The overall length of the vehicle (including worlsevehicles) accessing the
site shall be restricted to 12.5 metres (definedHaavy Rigid Vehicle in
AS2890.2). Trucks with trailers are not allowedtess the site.

All vehicles (including worker’s vehicles) assoedtwith the demolition and
site clearing activities shall only park within tisge. No parking of these
vehicles to be allowed on street.

Frequency of truck movements associated with thenolldon and
construction activities shall be stated in the DMP.

Under no circumstance shall any trucks be permitbequeue and wait on
public places, public streets or any road relatexh deg. footpath, nature
strip, road shoulder, road reserve etc) prior teramy the site.

All truck movements associated with the demolitiand site clearing
activities shall be restricted to the following dgested traffic route to access
the site:

0] Jasmine Street — Banksia Street — Botany Road
Demolition and other materials shall be stored Whelthin the site;

Locations of site office, accommodation and theagje of major materials
related to the project shall be within the site;

Protection of adjoining properties, pedestriandjiales and public assets
shall be implemented at all times;

Location and extent of proposed builder's hoardind Work Zones, if there
is any, shall be shown on the plan;

Tree protection management measures for all pexdeahd retained trees
shall be implemented at all times

Building plans must be lodged at Sydney Water Quigent for approval prior to
commencement of works.

Toilet facilities are to be provided at or in theimity of the work site on which work
involves:

(@)

(b)

Erection of a building is being carried out, at thée of one toilet for every
20 persons or part of 20 persons employed at thg si

Each toilet provided:
0] must be standard flushing toilet; and,
(i) must be connected:

(1) to a public sewer; or

(2) if connection to a public sewer is not practicalllean accredited
sewerage management facility approved by the Chwnrgi
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(©)

(3) if connection to a public sewer or an accreditedvesage
management facility is not practicable to some wothewerage
management facility approved by the Council.

The provisions of toilet facilities in accordancathwthis clause must be
completed before any other work is commenced.

In order to ensure that the Agonis street treetémtat the corner of Myrtle &
Jasmine Streets, and any other existing tree torttected as stipulated by Council
and indicated on the Council approved landscapen, pla protected during
construction, and its health and structural stgbdnsured, the following is required :

(@)

(b)
(©)
(d)

(€)

(f)

(9)

(h)

()
()

Prior to commencing any construction work the sesghall be physically
protected by fencing underneath the canopy driplisgg 1.8 metre high
chainwire fence to form the Tree Protection ZonB4). The fence shall be
erected to ensure the public footway is unobstcuated remain in place until
construction is complete.

Prior to the commencement of work on the site,Applicant is required to
contact Council for an inspection of trees to bdained and the TPZ.

All detailed Construction Certificate plans shailow trees to be protected
and the TPZ.

The TPZ is a No-Go zone. There shall be no construgvork, no access, no
concrete mixing, no washing down of concrete mixargols, no chemicals
mixed/disposed of, no excavation or filling, no kba in levels and no
stockpiling, storage or sorting of waste or buigimaterials.

Excavation in an area extending 3 metres from #repy dripline shall be
carried out manually using hand tools to minimisgotr damage or
disturbance. Tree roots 40mm in diameter or grahtgrrequire pruning shall
be done only under the direction of Council's Tri®#icer after a site
inspection.

Ensure no damage to the tree trunk or canopy. Thlea be no canopy
pruning or tree removals unless approval has beanteg by Council’s Tree
Officer under separate application.

Paving shall be minimized around the tree baseaasuitable porous paving
treatment or planter bed incorporated into the daade design. There shall
be no new underground or overhead services witiencanopy or primary
root zone of the tree.

All excess/waste concrete and debris shall be rechdvom areas to be
landscaped to minimise soil contamination.

The Applicant shall undertake any tree maintenaaoedial pruning as
required by Council at the completion of constroati

If there is any contravention of these tree prest@m conditions, or a tree
was found to be damaged (including roots), in deglidead or pruned
without permission, then Council may claim all @rtpof the lodged security
bond prior to its release as well as require reaigmiuning work. Epicormic
growth is evidence of root damage.
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Prior to the Commencement of Demolition, the aplicis to submit payment for a
Tree Preservation Bond of $4,500.00 to ensure gtiote of the Agonis street tree
from damage during construction. The durationh® Bond shall be limited to a
period of 9 months after issue of the Occupatiortifzate. At the completion of the

9 month period the Tree Preservation Bond shallefiended pending a satisfactory
inspection by Council. If the tree was found toibedecline, damaged (including
roots), dead or pruned without Council permissionibtree protection measures
were not satisfied at any time, then Council wdtféit all, or part thereof, of the

bond. The Tree Preservation Bond was calculateagusie Thyer Tree Evaluation
method.

DURING WORKS
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This Consent does not permit onsite groundwatatrtrent or remediation. If this is
required a separate development application is @oldoged with Council for
consideration.

The approved Waste Management Plan shall be codnplign at all times during
demolition and site clearing works.

Throughout the demolition, shoring (DA 11/018/0a@hd site clearing period,
Council’'s warning sign for soil and water managetrgdrall be displayed on the most
prominent point of the building site, visible totbdhe street and site workers. A copy
of the sign is available from Council’s Customen&ze Counter.

Any material containing asbestos found on siterduthe demolition process shall be
removed and disposed of in accordance with:

(@) WorkCover NSW requirements. An appropriately licahs asbestos
removalist must complete all asbestos works if tbaysist of the removal of
more than 10m2 of bonded asbestos and/or anydradilestos.

(b) Protection of the Environment Operations Act 1997;
(c) Protection of the Environment Operation (Waste) iRagpn
(d) DECC Waste Classification Guidelines 2008.

If any material containing asbestos is found oae diiring the demolition process the
material is to be removed and disposed of in a@urd with WorkCover
requirements. An appropriately licensed asbestasovalist must complete all
asbestos works if they consist of the removal ofertban 10m2 of bonded asbestos
and/or any friable asbestos.

In order to ensure safe handling of asbestos naédethe re-use or sale of asbestos
building materials is strictly prohibited.
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No demolition materials shall be burnt or buriedtioa site.

Demolition and site clearing work shall be res#ttto between the following hours:

(@)
(b)

(@)

(b)

(@)
(b)

(©)

(d)

(€)

(f)

Monday to Friday 07:00 am to 05:00 pm
Saturday 07:00 am to 01:00 pm

During demolition and site clearing works, the aggoit / builder is required

to ensure the protection and preservation of alhidary fencing or boundary
walls between the subject site and adjoining priggerAny damage caused
as a result of such works will be at the full cofsthe applicant/builder.

Existing structures and or services on this andianfjg properties shall not
be endangered during any demolition and site elgasiorks associated with
the project. The Applicant is to provide details asfy stabilisation works
required to adjacent developments to Council.

All vehicles transporting soil, sand or similar evls to or from the site
shall cover their loads at all times.

The demolition and site clearing operations of ghie shall be conducted in
such a manner as not to interfere with or matgratfect the amenity of the
neighbourhood by reason of noise, vibration, odéwmes, vapour, steam,
soot, ash, dust, particulate matter, waste wat@stevproducts or other
impurities which are a nuisance or injurious toltrea

In order to prevent vehicles tracking soil or otheaterials onto public roads
and washing of materials into the street drainagstesn or watercourse,
during Demolition and Site Clearing Works, accegsthie site shall be

available in all weather conditions. The area sbalktabilised and protected
from erosion;

Pavement surfaces adjacent to the ingress andsegoa#s are to be swept
and kept clear of earth, mud and other materiaidl aimes and in particular
at the end of each working day or as directed bynCit's Engineer

Shaker pads shall to be installed at the entryfeoirtts to the site to prevent
soil material leaving the site on the wheels ofislels and other plant and
equipment.

Council nature strip shall be maintained in a claad tidy state at all times
during construction works.

During demolition, shoring (DA 11/018/02) and sdkearing works, care must be
taken to protect Council’s infrastructure, incluglistreet signs, footpath, kerb, gutter
and drainage pits etc. Protecting measures shatldietained in a state of good and
safe condition throughout the course of constractithe area fronting the site and in
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the vicinity of the development shall also be dafepedestrian and vehicular traffic
at all times. Any damage to Council’s infrastruet@including damage caused by, but
not limited to, delivery vehicles, waste collectiooontractors, sub-contractors,
concrete delivery vehicles) shall be fully repaired accordance with Council’s
specification and AUS-SPEC at no cost to Council.

Any soil disposed of offsite shall be classifiedaccordance with the procedures in
the Department of Environment and Climate Changst@/@lassification Guidelines
(2008).

Noise from demolition, shoring (DA 11/018/02) anid £learing activities associated
with Stage 1 of the Consent shall comply with th8VIN Environment Protection
Authority’s Environmental Noise Manual — Chapterl1and the Protection of the
Environment Operations Act 1997.

(@) Demolition period of 4 weeks and under:

0] The L10 sound pressure level measured over a pefindt less than
15 minutes when the demolition site is in operatimgst not exceed
the background level by more than 20dB(A).

(b) Demolition period greater than 4 weeks and not edticg) 26 weeks:

0] The L10 sound pressure level measured over a pefindt less than
15 minutes when the demolition site is in operatimgst not exceed
the background level by more than 10dB(A).

(c) All possible steps should be taken to silence deimolsite equipment.

(@) Vibrations from shoring activities on the site mustt be felt, detected or
occur beyond thboundaries of the site to which this consent relate

(DA 11/018/02) (DA 11/018/03)

(b) Vibration levels induced by the demolition actiegi shall not exceed
1mm/sec peak particle velocity (ppv) when measwtethe footing of any
occupied building.

(c) Vibration levels induced by the demolition actiggi shall not exceed
3mmsec peak particle velocity (ppv) when measutethe footing of any
unoccupied building.

(d) The upper noise level from the demolition operatiameasured over a period
of 10 minutes must not exceed the background niesel by more than
10dB(A).

The applicant being informed that this approvalldbea regarded as being otherwise
in accordance with the information and particulaet out and described in the
Development Application registered in Council's aomts as Development
Application No. 11/018 dated 14 February 2011, aseraded by Section 96(1A)



Application No. 11/018/02 dated 3 August 2012, aschmended by Section 96(1A)
Application No. 11/018/03 dated 17 August 20a8d as amended by Section 96(2)
Application No. 11/018/05 dated 17 April 20E®8d that any alteration, variation, or
extension to the use, for which approval has begeng would require further
Approval from Council(DA11/018/05)

THIS IS THE END OF STAGE 1.

The Conditions pertaining to Stage 1 of this Consémust be satisfied prior to
commencement of Stage 2 of the Consent.



Premises:4-32 Jasmine Street and 68-70 Bay Street, Botany DA No: 11/018/05
STAGE 2 —SCHEDULE OF MODIFIED CONSENT CONDITIONS

This Stage relates to excavation works and constrtion of the mixed residential and
retail development with associated basement carpankg and landscaping.

GENERAL CONDITIONS

1. The development is to be carried in accordance thghfollowing plans and reference
documentation listed below and endorsed with Cdisnatamp, except where
amended by other conditions of this consent.

Drawing N° Author Dated Received by Council

Registered Survey Plan with Drawing NoDegotardi, Smith &| 14 February 2011
32625A01.DWG (Revision C), Sheets| Partners

and 2.

Cover, Site & Location Plan Zhinar Architects 30 May 2013
0210 — AQOQ (Issue 3)

Floor Plan Level 0 Zhinar Architects 30 May 2013
8005 DA A01 (Issue A)

Floor Plan Level 1 Zhinar Architects 20 June 2013

8005 DAAO2 (Issue B)
(DA 11/018/05)
Floor Plan Level 2 Zhinar Architects 20 June 2013
8005 DAAO03 (Issue B)
(DA 11/018/05)
Floor Plan Level 3 Zhinar Architects 20 June 2013
8005 DAAODA4 (Issue B)
(DA 11/018/05)
Floor Plan Level 4 Zhinar Architects 20 June 2013
8005 DAAOS (Issue B)
(DA 11/018/05)
Floor Plan Level 5 Zhinar Architects 20 June 2013
8005 DAAOG (Issue B)
(DA 11/018/05)
Floor Plan Level 6 Zhinar Architects 20 June 2013
8005 DAAOQ7 (Issue B)
(DA 11/018/05)
Roof Plan Zhinar Architects 30 May 2013
8005 DAAO0S (Issue A)
(DA 11/018/05)




Drawing N° Author Dated Received by Council
Elevations Zhinar Architects 30 May 2013
8005 DAA10 (Issue A)

(DA 11/018/05)

Elevations Zhinar Architects 30 May 2013
8005 DAAL1 (Issue A)

(DA 11/018/05)

Sections Zhinar Architects 30 May 2013
8005 DAA12 (Issue A)

(DA 11/018/05)

Basement Stormwater Drainage Lay@utkma Engineers 21 June 2012
with Drawing No. 1019-C DAO1 (Issue A

Basement Stormwater Drainage Lay@utkma Engineers 21 June 2012
with Drawing No. 1019-C DAO2 (Issue A

Basement Pumpout Sections and Dethitékma Engineers 21 June 2012
with Drawing No. 1019-C DAO3 (Issue A

Level 1 Stormwater Drainage Layout wiffHkma Engineers 21 June 2012
Drawing No. 1019-C DA04 (Issue A)

Level 1 Stormwater Drainage Layout wiftHkma Engineers 21 June 2012
Drawing No. 1019-C DAO5 (Issue A)

Typical OSD Sections, Notes & DetallsHkma Engineers 21 June 2012
with Drawing No. 1019-C DAO6 (Issue A

Documents

Author

Date Received

Letter regarding Deferred Commencem
Conditions

pithinar Architects

21 June 2012

Stormwater Design Calculations

No Details Provided

21 June 2012

Materials & Sample Board

Krikis Tayler Architects

4 Eebruary 2011

Amended Statement of Environmental Effe
(Dated February 2012)

ctdames Lovell & Associate
PtyLtd

s8 February 2012

SEPP 1 Objection (Amended, dated Febry
2012)

afpmes Lovell & Associate
PtyLtd

s8 February 2012

Design Verification Statement

Krikis Tayler Archite

14 February 2011

Architectural Design Statement (Dated
February 2010)

&rikis Tayler Architects

14 February 2011

SEPP 65 Assessment (Dated 8 February 2(

10) KrikygeT Architects

14 February 2011

Residential Flat Design Code Analysis (Da
11 February 2010)

elrikis Tayler Architects

14 February 2011

Building Code of Australia Assessme
Report

nBarry Johnson & Associate
Pty Ltd

s14 February 2011

BASIX Certificate with No. 358092M (Issue
10 February 2011)

dAGA Consultants

14 February 2011

(ABN: 37 003 906 626)




Documents

Author

Date Received

BASIX Certificate with No. 358105M (Issue
10 February 2011)

dAGA Consultants
(ABN: 37 003 906 626)

14 February 2011

Disability Access Report (Dated 9 Februa
2011 & Ref: 10101)

iriindsay Perry Access §
Architecture

;. 14 February 2011

Preliminary Geotechnical Assessment (Dal
8 January 2011)

tesset Geotechnical —

14 February 2011

Geotechincal  Engineering
Consultants
Landscape Design Report Site Image - LandscdpeFebruary 2011
Architects
Waste Management Plan (dated FebryakcGregor  Environmental 14 February 2011
2011) Services
Pedestrian Wind Environment StatememwindTech 14 February 2011

(Dated 7 February 2011, Report No. WA97
01F02(rev 0) — WS Report).

2-

Aircraft Noise Assessment Report (Revisi
2, dated 24/02/2011)

pAcoustic Logic

24 February 2011

Traffic and Parking Assessment Report (R
11063, Dated 30 March 2011)

eflarga Traffic Planning Pty
Ltd

31 March 2011

Phase 1 Environmental Site AssessmebiRS Australia Pty Ltd 19 July 2011
(Dated 30 July 2004)
Phase 2 Environmental Site Assessment URS Australia Pty Ltd 19 July 2011

Final Report (Dated 12 October 2007)

Groundwater Monitoring Report (Report

Environmental

24 February 2011

No0.E1326.1AA, dated 15 February 2011) Investigations

Additional Phase Il Environmental Site Aargus Pty Ltd 19 August 2011
Assessment (Dated August 2011)

Heritage Impact Statement - Dated May 2011 HelelsaMi 31 May 2011
Response to Impacts from Dewatering and Asset Geotechnical, 31 May 2011

Basement Construction dated 6 May 2011.

View Loss Analysis dated 7 December 2011 Krikis [€architect 7 December 2011
Air Quality Assessment dated 13 February SLR 14 February 2012
2012

Letter — dated 13 February 2012 Krikis Tayler Atebt 14 February 2012

Statement of Environmental Effects
accompanying Section 96(2) Application

James Lovell & Associates

20 June 2013

Traffic & Parking Assessment Report, Ref
13264

Varga Traffic Planning Pty
Ltd

30 May 2013

No construction works (including excavation) shmdlundertaken prior to the issue to

the Construction Certificat¢DA11/018/05)




(@)

(b)

(@)

(b)

(@)
(b)

(©)

The Builders Damage Deposit and Tree PreservationdBpaid prior to
commencement of works for Stage 1 shall be retaumdidl after issue of the
Final Occupation Certificate for Stage 2.

The applicant must prior to the issue of the appdoplans pay the following
fees:

() Development Control $11,055.00
(i) Section 94 Contributions $2,209,042.00
(i)  Performance Bond for Civil Works $100,000.00
(iv)  Plan Checking Fee for Civil and Public ~ $3,000.00
(v) Additional Section 94 Contributions $220,000.00
Domain Work (as required)
(DA11/018/05)

This Consent relates to land luot 1 in DP 1176175and as such, building
works must not encroach on to adjoining lands eratijoining public place,

other than public domain works required by theslettated 13 February 2012
prepared by Krikis Tayler ArchitectdA11/018/05)

This component, Stage 2 of the Consent grants obrige excavation and
construction works as recommended in the Generah§ ef Approval issued
by theNSW Office of Water on 19 June 2013. (DA11/018/05)

All building work must be carried out in accordangih the provisions of
the Building Code of Australia; and

The construction of below-ground (basement) areast incorporate a water
proofing system (i.e. any basement void is to b®gied and constructed as
a “fully tanked” structure) with adequate provisifor future fluctuations of
the water table level so that groundwater inflowsndt occur.

Note: It has been identified by the NSW Office ottt that the proposed
development may result in prolonged adverse impactsgroundwater
resources if the required dewatering occurs on hamyt other than a
temporary basis. Therefore, the proposal musinoarporate provision for
the permanent or semi-permanent pumping of groutetwseepage from
below-ground areas.

The future use of the retail tenancies (local shapsated on the ground floor
of the development shall form the subject of a hert development
application to Council.

5. Pursuant to clause 97A(3) of the Environmental Ritegh & Assessment Regulation
2000, it is a condition of this development congéat all the commitments listed in



each relevant BASIX Certificate (No.'s 358092M af88105M) for the each
dwelling in the development are fulfilled.

Note: Relevant BASIX Certificate means:

(@) A BASIX Certificate that was applicable to the deysnent when this
development consent was granted (or, if the dewedo consent is modified
under Section 96 of the Act, a BASIX Certificatatths applicable to the
development when this development consent is meabifior

(b) If a replacement BASIX Certificate accompanies anlgsequent application
for a construction certificate, the replacement BAEertificate.

(c) BASIX Certificate has the meaning given to thatrten the Environmental
Planning and Assessment Regulation 2000.

The finishes of the building are to be in accor@amasth the details shown on the

Section 96(2) approved planand the Materials Board with Project No. 0210,
Drawing No. A19 (Issue 1) prepared by Krikis Taykechitects dated February 2011
and approved under this Development Consent. Aislies of the building shall be

adequately maintained at all tim¢®A11/018/05)

Any future application for subdivision shall betime form of a Strata Development
Application to ensure that the development is madagnd maintained in its entirety.
In addition, such application shall be accomparigdhe following documentation
that indicates:

(@) The requirement for the employment of a person émage the collection of
waste material by Council, including, but not liedtto bin placement at the
road edge and retrieval of bins soon after colbectf contents, cleansing of
bins, storage of bins in the compound and the like.

(b) Responsibilities with regard to the ongoing maiatere of the building and
landscaped areas at the property in accordance thdtlplans and details
approved under this Development Consent.

(c) Responsibilities with regard to the operation nmeance of artificial features
at the property in accordance with the plans aridildeapproved under this
Development Consent.

(d) Responsibilities for ensuring owners and/or tenamdse adequate and
hygienic waste disposal and collection arrangemant$ for ensuring the
waste storage area is appropriately maintainedkapd in a clean and safe
state at all times.

(e) Responsibilities to ensure that receptacles foréhsoval of waste, recycling
etc. are put out for collection between 4.00pm @rdpm the day prior to
collection, and, on the day of collection, being ttay following, returned to
the premises by 12.00 noon.

)] The Owners Corporation obligations under clauses 182, 183, 184, 185
and 186 of the Environmental Planning and AssessRegulation 2000.

) The prohibition on the sub-leasing of car parkipgcees.



(h)

(i)

(),

(k)

0

Maintenance of the buildings vital mechanical plaamdd equipments
including but not limited to pumps, ventilation 8ms, passenger lifts.

The Owners Corporation/Executive Committee oblwadi to ensure all
wastewater and stormwater treatment devices (imudrainage systems,
sumps and traps) are regularly maintained in ordeemain effective. All

solid and liquid wastes collected from the deviskall be disposed of in a
manner that does not pollute waters and in acceelaith the Protection of
the Environment Operations Act 1997.

The provision of waste bins for the townhouses ¢oskored within their
respective basement garage area.

Prior to the issue of a Construction Certificatsaintenance schedule shall
be submitted to the Principal Certifying Authorityr approval as to the
ongoing maintenance and upkeep of the finishes materials to the

building. This shall include, but not be limitemithe following:

(1) The exterior of the buildings being painted at {eagce in every ten
year period,;

(i) The externally visible windows of the buildings mgiwashed once
every year; and

(i)  The metal screens and any fencing to the building site being
protected against fading/discolouration and warping

Such Maintenance Plan shall be updated as reqamddshall be submitted
with any future application for Subdivision.

8. All internal pedestrian walkways and paved aread fe unit paved. Large areas of
asphalt or concrete are not permitted. The drivegvagsover shall be constructed of
plain broom finished concrete.

CONDITIONS IMPOSED BY AN EXTERNAL AUTHORITY

9. The following conditions form the General TermsAgiproval datedl9 June 2013y
the NSW Office of Water and must be complied with:

General and Administrative Issues

(@)

(b)

An authorisation shall be obtained for the take gfoundwater as part of
the activity. Groundwater shall not be pumped ortiected for any purpose
other than temporary construction dewatering at tisgte identified in the
development application. The authorisation shall kBebject to a currency
period of 12 months from the date of issue and viadl limited to the volume
of groundwater take identified.

The design and construction of the structure shaglteclude the need for
permanent dewatering by waterproofing those arehattmay be impacted
by any water table (i.e. a fully tanked structure)th adequate provision for
unforseen fluctuations of water table levels to pemt potential future
inundation.



(©)

Construction methods and material used in and fasrstruction shall not
cause pollution of the groundwater.

Prior to excavation

(d)

(€)

(f)
(9)

(h)

()

Measurements of groundwater levels beneath the &iten a minimum of

three monitoring bores shall be taken and a repgmovided to the NSW
Office of Water. A schedule and indicative plans tbfe proposed ongoing
water level monitoring from the date of consent urdit least two months
after the cessation of pumping shall be includedthre report.

A reasonable estimate of the total volume of growater to be extracted
shall be calculated and a report provided to the WSOffice of Water.
Details of the calculation method shall be includadthe report.

A copy of a valid development consent for the pobjehall be provided to
the NSW Office of Water.

Groundwater quality testing shall be conducted aadeport supplied to the
NSW Office of Water. Samples must be taken priorthe commencement
of pumping, and a schedule of the ongoing testingrdughout the

dewatering activity shall be included in the repoi€ollection and testing
and interpretation of results must be done by sbitaqualified persons and
NATA certified laboratory identifying the presencef any contaminants
and comparison of the data against accepted wataaldy objectives or
criteria.

The method of disposal of pumped water shall be muared (i.e. street
drainage to the stormwater system or dischargedwsr) and a copy of the
written permission from the relevant controlling aliority shall be provided
to the NSW Office of Water. The disposal of any taminated pumped
groundwater (tailwater) must comply with the prowss of the Protection
of the Environment Operations Act 1997 and any reguments of the
relevant controlling authority.

Contaminated groundwater shall not be reinjectedtanany aquifer. The
reinjection system design and treatment methodsdmove contaminants
shall be nominated and a report provided to the N$Wfice of Water. The
quality of any pumped water (tailwater) that is toe reinjected must be
compatible with, or improve the intrinsic or ambiemroundwater in the
vicinity of the reinjection site.

During excavation

(),

(k)

Piping or other structures used in the managememipoamped groundwater
(tailwater) shall not create a flooding hazard. Cwol of pumped
groundwater (tailwater) is to be maintained at dlmes during dewatering
to prevent unregulated off-site discharge.

Measurement and monitoring arrangements to the sédrction of the NSW
Office of Water are to be implemented. Monthly reds of the volumes of
all groundwater pumped and the quality of any watgischarged are to be
kept and a report provided to the NSW Office of \Maafter dewatering has
ceased. Daily records of groundwater levels areb® kept and a report
provided to the NSW Office of Water after dewatagihas ceased.
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()

(m)

(n)

(0)

Pumped groundwater (tailwater) shall not be allow&al discharge off-site
(e.g. adjoining roads, stormwater system, sewersggem, etc) without the
controlling authorities approval and/or owners coest. The pH of
discharge water shall be managed to be between &Ml 8.5. The
requirements of any other approval for the dischagof pumped
groundwater (tailwater) shall be complied with.

Dewatering shall be undertaken in accordance withogndwater-related
management plans applicable to the excavation sitke requirements of
any management plan (such as acid sulphate soilsnagement plan or
remediation action plan) shall not be compromised bhe dewatering
activity.

The location and construction of groundwater extra@n works that are
abandoned are to be recorded and a report provitedhe NSW Office of
Water after dewatering has ceased. The method cdratonment is to be
identified in the documentation.

Access to groundwater management works used in #ogvity is to be
provided to permit inspection when required by tN&SW Office of Water
under appropriate safety precautions.

Following excavation

(P)

All monitoring records must be provided to the NS®@ffice of Water after
the required monitoring period has ended togetherittw a detailed
interpreted hydrogeological report identifying adictual resource and third
party impacts. (DA11/018/05)

The proposed development is to comply with the Gdneerms of Approval date8
July 2013issued by Sydney Airport Corporation Limited (SACIje conditions are
outlined as follows:

Height Restrictions

(@)

(b)

(©)
(d)

(€)

The PROPERTY DEVELOPMENT a-32 JASMINE STREETand 68-70
BAY SREET,BOTANY lies within an area defined in schedulegtd Civil
Aviation (Buildings Control) Regulations, which linthe height of structures
to 50 feet (15.24 metres) above existing groundtegfAEGH) without prior
approval of the Civil Aviation Safety Authority.

In this instance, Kevin Dyer of the Civil Aviatidbafety Authority (CASA)
has advised that “CASA has no objections to thieettlgpment as it will not
penetrate the OLS or impact on PANS-OPS”.

The approved height is inclusive of all lift overas, vents, chimneys, aerials,
TV antennae, construction cranes etc.

Should you wish to exceed6.65 metres above Australian Height Datum
(AHD), a new application must be submitted.

Should the height of any temporary structure aneétuipment be greater
than 50 feet (15.24 metres) above existing grousidht (AEGH), a new
approval must be sought in accordance with thel Giviation (Buildings
Control) Regulations Statutory Rules 1988 No. 161.
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(f)

(9)
(h)

(),

(k)

()

Construction cranes may be required to operate height significantly
higher than that of the proposed controlled agtiahd consequently, may
not be approved under the Airports (Protection m$pace) Regulations.

SACL advises that approval to operate constructignipment (i.e. cranes)
should be obtained prior to any commitment to ot

Information required by SACL prior to any approisto include:

0] the location of any temporary structure or equiptieg. construction
cranes, planned to be used during constructionivelédo Mapping
Grid of Australia 1994 (MGA94);

(i) the swing circle of any temporary structure/equiptmesed during
construction;

(i)  the maximum height, relative to Australian Heiglgtm (AHD), of
any temporary structure or equipment i.e. congwooctcranes,
intended to be used in the erection of the propssedture/activity;

(iv)  the period of the proposed operation (i.e. conitaccranes) and
desired operating hours for any temporary strusture

Any application for approval containing the aboweormation, should be
submitted to this Corporation at least 35 days rptto commencement of
works in accordance with the Airports (ProtectidnAirspace) Regulations
Statutory Rules 1996 No. 293, which now apply ie &irport.

For further information on Height Restrictions deacall Peter Bleasdale on
(02) 9667 9246.

Under Section 186 of the Airports Act 1996, it i3 affence not to give
information to the Airport Operator that is relevém a proposed “controlled
activity” and is punishable by up to 50 penaltytsni

The height of the prescribed airspace at the sisgproximately 51.0 metres
above Australian Height Datum (AHD). In accordamagth Regulation 9 of
the Airports (Protection of Airspace) Regulatiorntat&tory Rules 1996 No.
293, “a thing to be used in erecting the buildisgucture or thing would,
during the erection of the building, structurelmng, intrude into PANS OPS
airspace for the Airport, cannot be apprové@A11/018/05)

The proposed development is to comply with the meoendations provided by NSW
Police Botany Bay Local Area Command, dated 23 M&@11. The conditions are
outlined as follows, and relevant details shall ipeluded in the plans and
documentation submitted with the Construction @edie:

Passive Surveillance

(@)

As the proposed development may be exposed to Beedédr and Steals,
Stealing, Steal from persons, Malicious Damage &tell from Motor

Vehicle offences, a closed circuit television sgst@CTV) which complies
with the Australian Standard — Closed Circuit Tedean System (CCTV)

AS:4806:2006 needs to be implemented to receiviel, tloprocess data for
the identification of people involved in ant- sdaa criminal behaviour. The
system is obliged to conform with Federal, StateTerritory Privacy and

Surveillance Legislation.



(b)

(©)

(d)

(€)

(f)

(9)

(h)

(i)

This CCTV system should consist of surveillance ems strategically
located in and around the development to providgimam surveillance
coverage of the area, particularly in areas whrehd#ficult to supervise.

0] Cameras should be strategically mounted outsiddetredopment
buildings and within the car parking areas to nmmmnéctivity within
these areas.

(i) One or more cameras should be positioned at thg and exit points
to monitor these areas (underground car park, feggance)

Digital technology should be used to receive, stm@ process data recording
equipment should be secured away from public aceeeas to restrict
tampering with the equipment and data. This equigmeeds to be checked
and maintained on a regular basis.

It is crucial even in the development stage thas¢hcameras are installed as
soon as power is available to the site.

For the retail tenancies, a monitored intrudermalagystem which complies
with the Australian Standard — Systems Installethiwi Clients Premises,
AS:2201:1998 should be installed within the premide enhance the
physical security and assist in the detection chutimorised entry to the
premises. This standard specifies the minimum rements for intruder
alarm equipment and installed systems. It shalllyapp intruder alarm

systems in private premises, commercial premisesspecial installations.
The system should be checked and tested on a régulaast monthly) basis
to ensure that it is operating effectively. Stdfbsld be trained in the correct
use of the system.

For the retail tenancies, the light emitting diodeED red light) within the
detectors should be deactivated, to avoid offenteing able to test the
range of the system.

For the retail tenancies, as a number of businesaipes have had telephone
lines cut to prevent alarms being reported to tkeeusty monitoring
company, a supplementary system such as Globdliteakdobile (GSM) or
Radio Frequency (RF) systems should be used tenraralarm signal by
either mobile telephone or radio frequency.

For the retail tenancies, where views from the tewumare restricted, the
installation of convex mirrors to improve visibylifrom the console. Ensure
the location of advertising does not impede thewvieom the console
operator or surveillance cameras. Considerationldhze given to the width,
height and location of the counter areas. The @usttiould be designed to
reduce the opportunity for assaults upon staff amalithorised public access
behind counters. It is advised that the minimumsodas width should be
900mm and height minimum 1000mm. Anti-jump barriefBerspex, wire or
glass barriers are acceptable, provided they acaraly fastened to the
counter of the console, capable of withstandingdpgiushed and if glass or
Perspex be shatter proof. Partitions fitted witlordoshould be installed to
restrict access behind the counter areas.

For the retail tenancies, consideration should bBls@iven to incorporating
duress facility into the system to enable stafa¢tivate the system manually
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)

(k)
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(m)

(n)

(0)

(P)

in the event of an emergency, such as a robberyDNi&ss devices should
only be used when it is safe to do so

Any proposed landscaping and vegetation should radtee the following
principles:

0] Shrubs, bushes, plants should remain under 900ni®igint.

(i) Branches of large trees should start at a heightvof(2) metres and
higher. This will assist with natural surveillanaed reduce hiding
spots and dark areas for potential offenders.

(i) By angling fire egress inlet walls 45 degrees oranopportunities
for entrapment, loitering and vandalism can be cedu

Any proposed seating area, playground or grass shreald be positioned
somewhere which can be viewed easily by the comiypwu@bnsider whether
the area will be used enough to warrant its devetog. Areas which area
isolated, unused and maintained poorly become adbrg ground for anti
social behaviour.

Care should be taken when using glazing in entygrf@ At night the vision
of departing occupants can be affected by reflastion the interior of the
glass (can't see outside). Mirroring can be reduogdusing appropriate
external lighting.

The configuration of car parking spaces can implaetrisk to car thieves.
Grid rows increase natural surveillance. Avoid dahots, corners and
isolated car spaces.

Public laundries, garbage disposal areas and etiramunal spaces should
not be located in a buildings 'leftover space'.rPBgpervision of communal
facilities can greatly increase the risk of predatmime, theft and vandalism.
Areas that are unused or sporadically used aftewrshand unsupervised
should not be accessible to the public.

Uneven building alignments, insert doorways andl@identrances should be
avoided. They can facilitate predatory crimes, thahalicious damage and
other offences.

Bicycle parking areas should be located within viefncapable guardians.
The provision of covered lockable racks to secumydtes increases the
effort required to commit crime.

Lighting

(@)

(b)

Lighting (lux) levels for this development must bemmensurate with a
medium crime risk identified in this evaluation.elemphasis should be on
installing low glare/high uniformity lighting levelin line with Australian
Standard AS:1158.

Lighting sources should be compatible with requeats of any surveillance
system installed within the development. (Poor fomsing choices in relation
to light can cause glare on the surveillance s&@een
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(©)

(d)

(€)

The luminaries (light covers) should be designedettuce opportunities for
malicious damage. Lighting within the developmese¢ds to be checked and
maintained on a regular basis.

A limited amount of internal lighting should be tledn at night to enable
patrolling police, security guards and passing fedp monitor activities
within the business.

Improved lighting needs to extend from the develeptmowards adjacent
streets. Consideration must be given to pedestrimalking from the
development to surrounding streets for the purpokecatching public
transport etc. Areas adjoining pathways should Iheninated to avoid
opportunities for concealment and entrapment.

Territorial Reinforcement

(@)

(b)

(©)

(d)

(e)
(f)
(9)

(h)

Clear street number signs should be displayed ppibpriately positioned at
the front of the business to comply with Local Gawveent Act, 1993 Section
124 (8). Failure to comply with any such order mscadfence under Section
628 of the Act. Offences committed under SectioB 62 the Act attract a

maximum penalty of 50 penalty units (currently $8pfor an individual and

100 penalty units (currently $11000) for the cogtimn. The numbers should
be in contrasting colours to the building materaisl be larger than 120mm.

Warning signs should be strategically posted aratimedbuildings to warn
intruders of what security treatments have beenlemented to reduce
opportunities for crime.

0] Warning, trespasser will be prosecuted
(i) Warning, these premises are under electronic dlanee

Directional signage should be posted at decisiorkimga points (eg.
Entry/egress points) to provide guidance to thes us¢he development. This
can also assist in access control and reduce excakmg opportunities by
intruders.

A Fire Safety Statement must be prominently dispdaywithin the
development to comply with the Environmental Plagni& Assessment
Regulations (1994) Clause 80GB. The annual fireetgaktatement is a
statement issued by the owner of a building.

Signage needs to be provided at fire exits to ass@ipants to identify exits
in emergency situations.

Signage needs to be provided to assist occupamtendify fire suppression
equipment, eg extinguishers, fire hoses etc.

A graffiti management plan needs to be incorporated the maintenance
plan for the development. Research has shownhbkanbst effective strategy
for reducing graffiti attacks is the quick remowdlsuch material generally
within 24 hours.

Graffiti resistant materials and anti-graffiti coaf should be utilised
throughout the development.
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15.

Space Management

(@)

(b)

An Emergency control and evacuation plan which daapwith the
Australian Standard, Emergency Control Organisaaod Procedures for
Buildings, Structures and Workplace, AS:3745:200@uéd be prepared and
maintained by your development to assist managearahstaff in the event

of an emergency. This standard sets out the ragaeints for the development

of procedures for the controlled evacuation of théding, structures and
workplaces during emergencies. Further informatiomelation to planning

for emergencies can be obtained from Emergency NSW
http://www.emerciency.nsw.clov.au or Emergency Mgament Australia
http://www.emasiov.au.

The proposed isolated storage areas shall be ootesdr using solid frame
construction (e.g. sheet metal, not mesh) and stmtage area shall be
provided with a proper key lock that complies wiustralian Standard
AS:4145:1993. In addition, these isolated storagasashall be monitored by
CCTV cameras at all times.

Access Control

(@)
(b)

(©)

(d)

(€)

The door and door frames to these premises sheutd $olid construction.

Doors shall be fitted with locks that comply withet Australian Standard —
Mechanical Locksets for doors in buildings, AS:414®3, to restrict
unauthorised access and the Building Code of Alist(éire regulations).
This standard specifies the general design critpggformance requirements
and procedures for testing mechanical lock sets latth sets for their
resistance to forced entry and efficiency underddmns of light to heavy
usage. The standard covers lock sets for typicatvdays, such as wooden,
glass or metal hinged swinging doors or slidingrdan residential premises.
Requirements for both the lock and associated tiuniare included. Certain
areas may require higher level of locking device$ referred to in this
standard (eg. Locking bars, electronic locking desiand detection devices)
Dead locks are recommended for residential units.

There are some doors within the premises whichdasggnated as fire exits
and must comply with the Building Code of Australldis means that they
provide egress to a road or open space, an intemakternal stairway, a
ramp, a fire isolated passageway, a doorway openiagroad or open space.
The doors in the required exits must be readilynegigle without a key from

inside that face the person seeking egress, bygéeshand downward action
or pushing action on a single device which is ledabetween 900mm and
1.2m from the floor.

Any sliding doors should be fitted with lockableltsan the bottom and top
of the door frame.

The windows and window-frames to these premiseaildhbe of solid
construction. These windows should be fitted wibks with comply with
the Australian Standard — Mechanical Locksets fardews in buildings,
AS:4145 http://www.standards.org.au to restrict utharised access. This
standard specifies the general design criteridppaance requirements, and



procedures for testing mechanical lock sets arath Is¢ts for their resistance
to forced entry and efficiency under conditiondlight to heavy usage. The
standard covers lock sets for typical windows, saietooden, glass or metal
hinged swinging windows or sliding windows in remidial and business
premises, including public buildings, warehouses factories. Requirements
for both the lock and associated furniture areudet. Certain areas may
require higher level of locking devices not refdrte in this standard. (e.qg.
locking bars, electronic locking devices, detectievices, alarms).

) The main access to the underground car park shHwad restricted access
with a security pass. The opening/closing mecharstiwuld be protected
from vandalism and tampering. All exit doors frone tcar park should have
striker plates installed to minimise chance of tanm.

(9) A boom gate should be installed within the undewgr car park located
immediately after the roller door entrance. Thidl Wwpold residents in the
vicinity of the roller door to ensure no unauthedgersons enter after them.
The boom gate will rise when the roller door is pbetely closed and allow
the residents vehicle to move on.

(h) The main entry/egress doors to the development Bhaé an electronically
operated lock which require security swipe passfdary. The lifts operating
in the building should have the same security svpigges technology. When
an occupant buzzes in a visitor the lift shouldgrase the floor the occupant
resides and only allow the visitor access to tluairfin the lift.

(1) Entrance doors to commercial premises should ieclad electronically
operated lock, which can be locked after hours datrol access to the
development. Staff could release this lock electally from the safety of
the counter area once the customer has been fiddntiThis locking
mechanism should be activated during idle houdadtness.

() As your business deals in cash a robbery prevemtiogram needs to be
established to ensure that management and staffaaae of their
responsibilities in the event of such an eventngkplace. Establish clear
cash-handling procedures within your business tuge opportunities for
crime. Staff should be trained in cash handlingcpdures to reduce
opportunities for crime. Limit the amount of monegrried in the cash
drawer at any time ($200.00 float). Lock cash drawehen not in use and
clear money from the cash drawer on a regular pagys to a safe. Avoid
counting cash in view of public. Use a minimum wftstaff, or security
services, when transferring money to financialitngons, or consider using
a reputable security company especially when teariefy large amounts of
money. Avoid wearing uniform or identification wheransferring money.
Don't use conspicuous bank-bags when transferriogey) as this can be a
clear indication to the thief.

CONDITIONS WHICH MUST BE SATISFIED PRIOR TO THE ISS UE OF THE
RELEVANT CONSTRUCTION CERTIFICATE (DA 11/018/03)

16.

(@) Prior to the issue of any Construction CertificieStage 2the owner of the
site in accordance with the letter dated 13 Felyr@@d2 prepared by Krikis




Tayler Architects shall enter into and execute gre@ment to undertake
those works prepared by Council’s Solicitor's at thwner's expense. The
agreement is in addition to the Section 94 Contidims required in condition
16(b) below. (DA 11/018/03),

(b) The payment of $2,209,042.00 in accordance withnCida Section 94
Contributions Plan 2005-2010, such contributiorbéopaid to Council prior
to the issue of any Construction Certifichbe Stage 2 (DA 11/018/03) as

follows:

0] Community Facilities $256,247.00

(i) Administration $41,966.00

(i)  Shopping Centre Improvements  $185,564.00
(iv)  Open Space & Recreation $1,725,265.00

The Section 94 Contribution fees are subject tauahreview and the current rates
are applicable for the financial year in which ya@onsent is granted. If you pay the
contribution in a later financial year you will lpbequired to pay the fee applicable at
the time.

Plans submitted with the Construction Certificatalsdemonstrate compliance with
the following:

(@) All residential units (excluding balconies) shalivie a minimum size as
follows (DA 11/018/03):

(i) 1 bedroom = 75
(i) 2 bedroom = 100Mm
(i) 3 bedroom = 130f

(b) Service diagrams shall be provided clearly dematisty that no services
will be provided within the deep soil zones locatddng all boundaries of
the site. All infrastructure and service provisiehall take place wholly
within the confines of the area below or within Iding envelope and
basement. This is to ensure that adequate soilagahle for the proposed
planting to maintain an adequate level of amenity privacy to and within
the development;

(c) Two (2) additional light wells shall be installedl €nsure natural daylight is
provided to the western most aisle in the basem@npark. Where possible,
natural daylight shall also be provided to the bsm® garages for the
individual townhouse dwellings;

(d) Shoring details for the proposed basement consiructhall be provided
showing that access to adjacent properties iseuptired during excavation
and construction works unless written agreementbegsn reached with the
adjacent land owner allowing access and use af lidnedl;

(e) Any timber products shall be plantation, recycledegrowth timbers grown
on Australian Farms or State Forest plantationsl (@aot rainforest or old-
growth forest timbers);



(f)

(9)

(h)

()

()

(k)

()

(m)
(n)
(0)
(P)

(@)

The floor to ceiling area in the laundry, kitchaméathroom areas shall be
tiled to minimise surface and subsurface damage fnater overflow and
penetration;

The plumbing for each dwelling within a buildingseparated and contained
SO as to prevent noise transmission to other dvgslji

Four (4) of the dwellings shall be ‘adaptable urais required by Council’s
Multi Unit Housing and Residential Flat Building @opment Control Plan
No. 35. Such units shall be designed in accordamite AS 4299 and
Council’'s DCP 35 (Section 3.3.13);

) A minimum of 50% of the storage requirements cordi in
Council’'s DCP No. 35 for Multi Unit Housing and Rasntial Flat
Buildings shall be provided within the unit as reqd by DCP 35,
and the remainder shall be provided in the basement

Note: The storage requirements are:
o 1 bedroom apartment = 8m

o 2 bedroom apartment = 16m

o 3 bedroom apartment = 13m

(i) The storage areas located in the basement shabristructed using
solid frame construction (e.g. sheet metal, nothhhaad each storage
area shall be provided with a proper key lock tbamplies with
Australian Standard AS:4145:1993. In addition, ¢hiselated storage
areas shall be monitored by CCTV cameras at algim

Storage lockers required for the waste and reayddins for the retail / non-
residential tenancies as recommended in the sudamitfaste Management
Plan;

A storage area of adequate dimensions shall beidadvior the garden
maintenance equipment;

Common walls separating one townhouse from anathall be constructed
from solid masonry materials and not lightweighbstouction as required by
Council’'s DCP 35, with such details shown on thanpl submitted with
Construction Certificate.

Maximum height of side / rear fence shall be retd to 1.8 metres, and
where such fencing is to be erected on or adjatentcommon allotment
boundary written consent of the adjacent owneggired;

Access gates shall be hung to swing inward;

At least 10m of storage area is to be provided for each regmincy in
accordance with DCP 35.

Any palisade fencing located internally to the steall have a maximum
height of 1.5m height.

The total physical and secure separation of theleesal and retail/visitor
parking spaces (for both vehicles and pedestrishg)l be provided for
security purposes, including the provision of s#guroller doors that



()

(s)

separate the residential and retail/visitor parlangas shall be shown on the
plans. An intercom system interlocked with all Letghin the development
shall also be provided accordingly. Such detailldte provided to Council
satisfaction prior to issue of the Constructiontifieate.

Detailed Plans for the front setback areas of ileestall be submitted to, and
approved by, Council. The amended plans shall geovandscaping and
fencing treatment to match the tiered / steppeddeaping provided within
the front setback areas of No. 9-19 Myrtle Stre&mich detail shall be
provided to Council satisfaction prior to issuelué Construction Certificate.

Landscape drawings 1-7 Rev. A by Vision Dynamicallsbe the subject of
revised landscape documentation to be submittecarid approved by
Council’'s Landscape Architect. The revised documigorh must address the
following landscape design issues and plantinggtequirements :

0] All trees are required to be 100 litres in sizelfléathe tree species
are still indicated at 45 litre.

(i) Additional trees and larger trees are requiredllithaee setbacks of
the development to take advantage of deep soilz@wensider use of
taller and broader canopy species to soften theldpment. Smaller
canopy trees to be more closely spaced or groupged.the
development comprises mostly small trees, the ddette is to be
enhanced with additional medium to large canopgstr@here space
and deep soil permits. For example, part of théeeadoundary has a
wider deep soil area which should be utilised &gér canopy trees,
also the southern boundary of townhouse 14.

(i) 1 tree/townhouse to be provided in the setbackdowihouses
fronting Bay and Jasmine Streets. However townho4é-115 have
wide setbacks and either 1 large canopy or 2 scaa@bpy trees are
required here to enhance streetscape amenity.

(iv)  Extra tree at rear of townhouses 211, 217, 218ctees adjoining
buildings. Space should permit. The landscape stnighe western
side townhouses 214 is not provided for the legtinis facade.

(v) Communal areas and internal walkways — increase densities in
areas, fewer deciduous trees in favour of evergréenyear round
colour, privacy and screening.

(vi)  Provide taller hedge type screening to building lsvathere they
adjoin communal open spaces ie. southern wallowhhouse 211
and 311 and northern wall townhouse 314. Eg Cyathiélgpilly,
Murraya. Reduce numbers of Westringia throughout Blueberry
Ash eastern boundary. Increase spacing of Viburgu@amellia.
Replace Correa with an alternative.

(vii)  Any electrical kiosk to be shown on the landscapawthgs and
means of screening.

(viii)  Planter box detail 3 is to return drainage celsites of planter as
well as base.

(ix)  Two (2) additional street trees required in MySigeet — 1 west side
of entry between townhouses 214 and 215 and 1 wiest of
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19.

20.

21.

vehicular entry. The Banksia street trees in Bayeedtare to be
centred within the nature strip.

x) Re-design the pedestrian space outside the retmianties with
respect to its interface with the public domain.isThrea requires
more enhanced resolution as to how the space wilutdised and
accessed by the public. The following, as a minimusnto be
considered : how the retail tenancies will be asegsand pedestrian
desirelines, additional/larger planter boxes/beds ample street
furniture, a decorative unit paving treatment Imkithe tenancies
with the public domain and footpaths, deletion afisy areas
(between property boundary and public footpathfpirour of defined
planter beds and paved entries to the tenancies, small
canopy/flowering trees. Provide a soft and hard$aape design that
ensures a functional and pleasant space for bdifoou dining as
well as pedestrians in the public domain.

Prior to the issue of any Construction Certifickte Stage 2 (DA 11/018/03) the
required Long Service Levy payable under Section @d4the Building and
Construction Industry Long Service Payments Act6l®8s to be paid. The Long
Service Levy is payable at 0.35% of the total @dshe development, however this is
a State Government Fee and can change withouenotic

Prior to the issue of the Construction Certificdgsign verification is required to be
submitted from a qualified designer to confirm tieelopment is in accordance with
the approved plans and details and continues ighs#te design quality principles in
State Environmental Planning Policy No. 65 Designali)y of Residential Flat
Development.

All plumbing stacks, vent pipes, stormwater dowmegifoalcony drainage and the like
shall be kept within the building and suitably cealed from view. This condition
does not apply to the venting to atmosphere ofstaek above roof level. Details
shall be submitted to the Principal Certifying Aatity prior to issue of the
Construction Certificate.

Planter boxes constructed on a podium shall beydediand built in accordance with
the following details (as a minimum), with detagsovided on the plans submitted
with the Construction Certificate:

(@) Ensure soil depths in accordance with Council’sdsemape DCP. The base of
the planter must be screeded to ensure drainagepiped internal drainage
outlet of minimum diameter 90mm, with no low poirglsewhere in the
planter. There are to be no external weep holededwareas require a min.
5% cross fall.

(b) A concrete hob or haunch shall be constructedeaintiernal join between the
sides and base of the planter to contain drainagethin the planter.
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(@)

(b)

Planters are to be fully waterproofed and seal&stnally with a proprietary

sealing agent and applied by a qualified and egpedd tradesman to
eliminate water seepage and staining of the extéaca of the planter. All

internal sealed finishes are to be sound and ledtalb manufacturer’s
directions prior to backfilling with soil. An inspgon of the waterproofing

and sealing of edges is required by the Certiftergo backfilling with soil.

Drainage cell must be supplied to the base andssadethe planter to
minimize damage to the waterproof seal during blicif and facilitate
drainage. Apply a proprietary brand filter fabrizdabackfill with an imported
lightweight soil suitable for planter boxes comptiavith AS 4419 and AS
3743. Install drip irrigation including to lawns.

Planter boxes shall be finished externally withudable paint, render or tile
to co-ordinate with the colour schemes and finishietthe building.

To ensure that the site is suitable for the propase, a Site Audit Statement
(SAS) completed by an accredited site auditor utlderContaminated Land
Management Act 1997 shall be submitted to Courledirty demonstrating
that the site is suitable for the proposed devetmmrhis shall be provided
prior to the issue of Construction Certificate Mo.

Note: The works to be approved by Construction iileate No. 4 are
referenced in the letter from the Applicant dat&d August 2012 and the
follow up email from the Applicant dated 16 Octol#®12. The works
include the Section 73 Requirements and the rereaioidthe works after the
concrete floor to the basement.

(DA 11/018/03)

Any conditions imposed on the SAS shall form padrttlus consent. In
circumstances where the SAS conditions (if applejahre not consistent
with the consent, a s96 application pursuant tdeitimaronmental Planning &
Assessment Act 1979 shall be submitted to ensuartettiey form part of the
consent conditions.

Landscaped areas within private courtyards of tawsk development and ground
floor units must be remediated to a Soil InvesiayatLevel for ‘Residential with

gardens and accessible soil' (NEHF A) Guidelinestie NSW Site Auditor Scheme
as specified in NSW Department of Environment arwhs@rvation. _Prior to the
issuing of a Construction Certificate Council shiadl provided with a Site Audit

Statement (SAS) completed by an DECCW accreditedasiditor confirming that the
site is suitable for the proposed residential dgwelent with accessible soil.

Prior to the issue of the Construction Certificdles measures required in the Noise

Impact Assessment Report prepared by Acoustic Ldgamsultancy dated 24
February 2011 shall be undertaken in accordance thi provisions of AS2021-
2000: Acoustics — Aircraft Noise Intrusion — Buildi Siting and Construction to
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establish components of construction to achieveoonddesign sound levels in
accordance with Table 3.3 of AS2021-2000 shall beorporated into the
construction of the building;

Note: in many cases the applicant chooses to Inatal conditioning to meet
mechanical ventilation requirements above. If theyit will require consideration of
the noise from the air conditioner.

Prior to issue of Construction Certificate No. # @ccordance with the staging
identified in Condition 22(a) of Stage 2 above) (0A/018/03), the following
documentation shall be submitted to Council as ad rauthority, for assessment.
Documentary evidence of the lodgement of engingepians shall be submitted to
the Principal Certifying Authority attesting to shcondition has been appropriately
satisfied: -

(@) Detailed engineering plans in relation to the civdrks in public domain on
Myrtle Street frontage of the site and the secbbdasmine Street between
Myrtle Street and Bay Street shall be submitte@€daincil. The engineering
plans shall include the following: -

0] The design of the civil works (including provisioh on-street angle
parking bays, refuge islands and/or other traffaomeng device on
Myrtle Street frontage of the site and the sectibrdasmine Street
between Myrtle Street and Bay Street. The workd si@dude: -

(1) extension of existing treatment in Myrtle Streevihg regard for
the vehicle access needs at Botany Aquatic Centtg a

(2) introduce new street treatment along Jasmine Sifieetiween
Myrtle Street and Bay Street) with angle parkingnal the western
side.

All design shall be in accordance with AS2890.5 &N®W Road
Rules;

(i) Road cross-section details

(The road cross-section details shall be at evaryirierval over the
entire width of the road reserve)

(i)  Longitudinal section profiles of kerb and guttexcluding kerb return
(iv)  Construction details of kerb and gutter

(Refer to Council’'s standard drawing numbered ERey 4, dated
Nov 2008)

(v) Construction details of the footpath and landsagpirroad reserve
(Refer to Council’s landscape architect for dejails
(vi)  Construction details of proposed vehicular crossing

(Refer to Council’'s standard drawing numbered ERéy 2, dated
Nov 2008)

(vi) Road pavement details of new angle parking baysu@mng road
sealing)
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(b)

(©)

(d)

(viii)

(ix)

(x)

(xi)

(The pavement design shall be carried out by gboteal engineer
upon soil tests performed by a registered N.A.Td\sSLaboratory
and to the design traffic loading of 3 x 105 ESAl @st associated
with the pavement design shall be borne by theicgm)

Construction details of kerb ramp

(Refer to Council’'s standard drawing numbered ER8y 4, dated
Nov 2008)

Construction details of stormwater kerb inlet pitsMyrtle Street and
Jasmine Street

(Refer to Council’'s standard drawing numbered E®R8y 2, dated
Nov 2008. Minimum 3.6m lintel is required)

Design and details of all traffic control signageldine marking

(All traffic signage and line marking must confotmthe Australian
Road Rules and the NSW Road Transport (Safety aradficl
Management) Regulation 1999.)

Any relocation of any public utility services.

All the above works shall be designed and prephyeslitably qualified civil
engineers and landscape architects with relevamlifigation in civil
engineering and landscape respectively.

Detailed Construction Plans of kerb and gutter fatppath along Bay Street,
Jasmine Street, and Myrtle Street frontages ofitiee

(i)

(ii)

Detailed Engineering Plans of the roundabout at tRay
Street/Jasmine Street intersection; and

Detailed engineering plans in relation to the camdion of the
roundabout at the Bay Street/Jasmine Street imt#ose shall be
designed and prepared by suitably qualified civigieeers and
landscape architects with relevant qualificationciuil engineering
and landscape respectively. The roundabout shaibramodate
turning of 8.8m long medium rigid vehicles and beumtable for
12.5m long heavy rigid vehicles. All design shadl im accordance
with Austroads requirements.

Plan checking fee of $3,000 shall be paid to Cdunci

Prior to the issue of the Construction Certificdtes applicant shall lodge with the

Council a performance bond of $100,000.00 agaiesedtive public civil works
undertaken by the main contractor for a periodvaive (12) months from the date of
the completion agreed by RMS and Council. The bsivall be lodged in the form of
a cash deposit, cheque or unconditional bank gteeanvhich will be refundable
(with no interest) subject to the approval of Cdluat the end of the maintenance
period. In this period, the Applicant is liable fany part of the work, which fails to
achieve the design specifications. Council shalyjiven full authority to make use of
the bond for such restoration works within the remance period as deemed
necessary.
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29.

Prior to commencement of any works in the publicndm area, written approval

shall be obtained from Council’s engineer to enshesengineering drawings of the
civil works in public domain area (including roagserve) are satisfactory.

Prior to the issue of the Construction Certificatesign certification, prepared by a

suitably qualified engineer shall be submitted tonétpal Certifying Authority
certifying the car parking area shown on the camsion plans has been designed in
accordance with AS 2890.1.

The applicant shall submit to the Principal CenifyAuthority prior to the issuing of
the Construction Certificate details of plans shahat the car wash bay meets the

following requirements. The car was bay(s) must:

(@)

(b)

(©)

(d)

(€)
(f)
(9)
(h)
(i)
0
(k)

Have adequate parking and washing floor spacejnmgirarea, and water
supply;
Minimise water use with appropriate devices (sushaagun-type nozzle

which closes when released and a timer operatike yveollection and use of
rainwater).

Have a water supply cut out/fail-safe mechanisnwviged to ensure that
mechanical failure; drainage blockage or lack ointegnance cannot result in
wastewater surcharge into the stormwater system.

Be designed to ensure that over spray, drift ofewat detergent does not
cause a nuisance to persons, vehicles, residenoéb®r buildings,
neighbouring properties or the environment,

Be designed to ensure that spillages and wastevwgatet discharged to the
stormwater system or surrounding environment.

Be located so that washing can occur with minimigtudbance to other
residents.

Ensure that noise emissions from the car wash doayndoes not exceed
5dB(A) above the background noise levels at angtias measured at the
nearest residential property boundary and instafieneffective barriers.

Be suitably identified.
Have good ventilation and good lighting.
Discharge to the sewer via appropriate pre-treatmen

All car wash bays that discharge to sewer must niket following
requirements:

0] The floor must be sealed and graded to an intehr@hage point, so
that all wastewater and surface spillage is dicketed drains to the
approved treatment and disposal point.

(i) The wash bay is to be roofed and bunded so thainalbntaminated
stormwater from the roof areas and uncovered ama&sdirected
away from the bay

(i) The roof to the wash bay roof must be a minimungtmeof 2.5 m.
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31.

32.

33.

(iv) A bund must be constructed and maintained arouadgénimeter of
the bay. The bund is to be protected from the evftgxternal surface
waters, by either; a minimum 2% change in gradesoonbination of
a minimum 2% grade change and a grated drainagensys

(v) All uncontaminated stormwater/rainwater must beect#d to the
dedicated stormwater drainage systems.

(vi)  The collection pit shall be a minimum of 1000 lgre

(vi) A Permission to Discharge Trade Wastewater ceatdidssued by
Sydney Water must be obtained prior to the approsfalthe
development.

(@) A suitable intercom system linked to all units witthe development shall be
provided at the vehicle entrance to the basemenpaking area to ensure
any visitors to the site can gain access to theviparking located within the
basement car park. The details of the intercomeaysthall be submitted to
Principal Certifying Authority _prior to the issuef dhe Construction
Certificate and its location and specifications @sdd on the construction
drawings.

(b) A single master TV antenna is to be installed twise the development and
provision made for connection to each dwelling wvithin the development.
Details shall be submitted to the Principal Centify Authority prior to the
release of the Construction Certificate.

The visible light reflectivity from building matedis used on the facade of the
building should not exceed 20% and must be otherdesigned so as not to result in
glare that causes discomfort or threatens safepedéstrians or drivers. Details to be
submitted to the Private Certifying Authority pritwr the release of the Construction
Certificate.

Prior to the issue of any Construction Certificatietailed construction plans in

relation to the stormwater management and disgysa¢ém for the development shall
be prepared by a suitably qualified civil enginegperienced in stormwater drainage
design and submitted to Principal Certifying Auibofor approval. The construction

plans shall be generally in accordance with ther@ma stormwater management
plans and Council’'s ‘Guidelines for the Design dbrgwater Drainage Systems
within City of Botany Bay’, AS/NSZ 3500 and BCA nggements.

Prior to the issue of the Construction Certificatesign certification, prepared by a
suitably qualified engineer shall be submitted tondépal Certifying Authority
certifying the stormwater drainage (including OSf3tem) and basement pump-out
system shown on the construction plans have besigras to comply with current
Australian Standards and Council’s requirements.
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35.

36.

37.

Prior to the issue of any Construction Certificatke applicant shall obtain a
compliance certificate (under Part 4A of EnvirontaérPlanning and Assessment
Act) for the design of stormwater management systériine development from an
Accredited Certifier (stormwater management faesitdesign compliance).

Council’'s property shall be supported at all tim¥ghere any shoring is to be
supporting (or located on) Council’s property, dextl engineering drawings

showing all details including the extent of encilmaent, the type of shoring and the
method of removal, shall be submitted prior to tksue of the Construction

Certificate. If the shoring cannot be removedhdlsbe cut to 150mm below footpath
level and the gap between the shoring and anyibgsdshall be filled with a 5Mpa

lean concrete mix.

Prior to the issue of angonstruction Certificatéor Stage 2 (DA 11/018/03), detailed
Construction Traffic Management Plan for the peumstand traffic management of
the site during site excavation and constructiork&ghall be prepared and submitted
to Principal Certifying Authority and Council fopproval. The plan shall: -

(@) be prepared by an accredited qualified person.

(b) nominate a contact person who is to have authaittyout reference to other
persons to comply with instructions issued by Cdim@raffic Engineer or

the Police.
(c) indicate the construction vehicle access pointhefite.
(d) indicate the frequency of truck movements.

(e) ensure any vehicles accessing the site or associatth construction
activities be restricted to 12.5 metres (definedHasvy Rigid Vehicle in
AS2890.2). Trucks with trailers are not allowedtwess the site

H ensure vehicles associated with construction aies/not allow to travel on
local streets other than the following designatatfit route: -

(1) Jasmine Street — Banksia Street — Botany Road

(9) ensure all traffic (including worker's vehicles) nggated from the
construction activities shall enter and leave ileia a forward direction via
Jasmine Street ONLY. No vehicles shall be allowedriter and exit the site
via other public roads.

Prior to the issue of angonstruction Certificatéor Stage 2 (DA 11/018/03), detailed
Construction Management Plan (CMP) shall be sulknhito Principal Certifying
Authority and Council for approval of the site werkivolved with Stage 2 of the
consent (being for excavation and construction wjprkhe CMP shall address the
following: -

(@) All vehicles (including worker’'s vehicles) assoeidt with construction
activities shall enter and leave the site in a foohwdirection ONLY.
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(b)

(©)
(d)

(€)

(f)
(9)
(h)
(i)

All vehicles (including worker’s vehicles) assoeidtwith the construction
activities shall only be allowed to park within tege. No parking of these
vehicles to be allowed on Myrtle Street, Jasmimeedtand Bay Street.

Construction building materials shall be stored lhaithin the site

Access to adjacent buildings and pedestrian andcwialn access fronting
Myrtle Street, Jasmine Street and Bay Street $leathaintained at all times.
No closure of any road reserve will be permittethaut Council approval.

Under no circumstance (except emergency) shalltarcks be permitted to
gueue and wait on public places, public streetanyr road related area (eg.
footpath, nature strip, road shoulder, road reseteg prior to entering the
site.

Locations of site office, accommodation and theagje of major materials
related to the project shall be within the site

Protection of adjoining properties, pedestriandjicles and public assets
shall be implemented at all times

Location and extent of proposed builder's hoardind Work Zones, if there
is any, shall be shown on the plan

Tree protection management measures for all pexdeahd retained trees
shall be implemented at all times

Prior to the issue any Construction Certificateptgehnical investigation report shall

be submitted to Council for review. The report Ebal (DA 11/018/03) prepared by a
qualified geotechnical engineer and shall addiessdllowing:

(@)

(b)

The assessment of the temporary (during constmjctend permanent
impacts by the development on: -

0] the existing water table, with the inclusion ofWilmet calculations
and diagrams

(i) the footings and buildings of the neighbouring @ies and
(i)  the impact of excavation/ shoring on the stabityvyrtle Street
(iv)  the structural stability of road pavement on MyS&leeet

Written certification, issued by the qualified gedtnical engineer, shall be
submitted to Principal Certifying Authority certifjpat the development will
not have major impact to the adjacent buildings aridhstructure, or the
future redevelopment of adjacent sites which mamprtse basement car
parking structures.

The required electrical kiosk and any fire boostg&semblies or other similar services
required must be located in an unobtrusive locaday from vehicle and pedestrian
and vehicle entrances to the property and the msamet setback, and shall be
softened by screening treatments and/or landscapin@s not to reduce visual
amenity of the development or the streetscape. [6bation of, and screening
treatment surrounding the utility shall be shown tbe plans submitted with the
Construction Certificate and is required to be aped by Council’'s Landscape

Architect prior to its installation.
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(@)

(b)

A Section 73 Compliance Certificate under the Sydwater Act 1994 must
be obtained. Application must be made through athaaised Water
Servicing Coordinator. Please refer to “Your Bessi' section of Sydney
Water’s web site atvww.sydneywater.com.aihen the “e-developer” icon or
telephone 13 20 92.

Following application a “Notice of Requirements’livdetail water and sewer
extensions to be built and charges to be paidaselenake early contact with
the Co-ordinator, since building of water/sewereesions can be timed
consuming and may impact on other services andlibgil driveway or

landscape design. The Section 73 Certificate niestsubmitted to the

Principle Certifying Authority_prior to the Consttion Certificate being
issued.

CONDITIONS WHICH MUST BE SATSIFIED PRIOR TO THE COM MENCEMENT

OF ANY DEVELOPMENT OR WORK

41].

42.

43.

To ensure that utility authorities and Council advised of any effects to their
infrastructure by the development, the applicaatish

(@)

(b)

(©)

Carry out a survey of all utility and Council sex@s within the site including
relevant information from utility authorities andoavation if necessary to
determine the position and level of services.

Negotiate with the utility authorities (eg Energudiralia, Sydney Water and
Telecommunications Carriers) and Council in coninactvith: -

0] The additional load on the system; and
(i) The relocation and/or adjustment of the servicdectdd by the
construction.

Any costs in the relocation, adjustment, and piowif land or support of
services as requested by the service authoritidsGouncil are to be the
responsibility of the developer.

In accordance with the Contaminated Land Manage®eni997, notification of all

category 2 remediation work to Council is requirad least 30 days prior to
commencement of works.

(@)

As this development involves an excavation beloe tater table these
works are subject to a Council Drainage Charge dmcharge of site
dewatering to storm water. As such a formal apgilbn is to be submitted to
Council prior to the commencement of any excavatorks.
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45.

(b)

Note: Council will not give permission for contarated ground water to be
discharged into its stormwater system.

To discharge groundwater into the Council’s stortewvaystem the applicant
must supply the following:

(i)

(i)
(i)

(iv)

An Application to Council for permission to discgarwater from site
dewatering to Council's stormwater drainage syst€ne application
must be made in writing to Council estimating vouemd number of
days involved and must be accompanied by a cumentatering
license from the NSW Office of Water.

A copy of a current bore license from the NSW Gffiaf Water for
dewatering.

For water to be permitted to go to stormwater tlaew must meet
ANZECC 2000 Water Quality Guidelines for Fresh allérine

Water for the 95% protection trigger values fordbmgater. As such,
a report prepared by a suitably qualified personoide provided
together with results from a NATA approved laborgtoonfirming

that the quality of the water meets the 95% fresamtigger values
applying to typically slightly-moderately disturbedystems as
detailed in the Australian and New Zealand Guiddifor Fresh and
Marine Water Quality, Australian and New ZealandiiEonment and
Conservation Council and Agriculture and Resourcandyement
Council of Australia and New Zealand, Paper No dtoBer 2000.

If the groundwater is not suitable for direct dispb to the
stormwater, any proposed treatment methods mushdied and
accompanied by relevant documentation demonstréti@grocesses
involved as well as engineering evidence of itsliappility. (Note

that Council reserves the right to refuse any psepotreatment
methods. In the advent Council does not have ttienieal expertise
to review a treatment method an independent thartlypreview may
be requested. The proponent will be required ty fm these
works.).

This Consent shall not preclude the demolisher fgiwmg notice to other statutory
authorities, such as Sydney Water Corporation, \@oxler, etc.

Prior to commencement of any excavation or constmavorks, application(s) shall

be made to Council's Customer Services Countetherfollowing approvals and
permits on Council’s property/road reserve underadRdAct 1993 and Local
Government Act 1993 as appropriate: -

(It should be noted that any works shown within @ols road reserve or other
Council Lands on the development approval plansralieative only and no approval
for these works is given until this condition igisted.)

(@)

(b)

Permit to erect hoarding on or over a public placeJuding Council’'s
property/road reserve

Permit to construction works, place and/or storbdgdding materials on
footpaths, nature strips



(c) Permit for roads and footways occupancy (long tesimatt term)

(d) Permit to construct vehicular crossings, footp&erp and gutter over road
reserve

(e) Permit to open road reserve area, including roémstpaths, nature strip,
vehicular crossing or for any purpose whatsoever

) Permit to place skip/waste bin on footpath andaiure strip
(9) Permit to use any part of Council’s road reservetber Council lands

(h) Permit to stand mobile cranes and/or other magmtpdn public roads and all
road reserve area

(It should be noted that the issue of such permdy involve approval from
RTA and NSW Police. In some cases, the above Pemaly be refused and
temporary road closures required instead which teay to longer delays
due to statutory advertisement requirements.)

(1) Permit to establish “Works Zone” on public roadsjaadnt to the
development site, including use of footpath area.

(Application(s) shall be submitted minimum one (hpnth prior to the
planned commencement of works on the developmént Bhe application
will be referred to the Council's Engineering Seeg for approval, which
may impose special conditions that shall be syri@tihered to by the
applicant(s))

46. A Soil and Water Management Plan (also known aSrasion and Sediment Control
Plan) shall be prepared for the excavation andtoact®on works according to ‘Do It
Right On-Site’ Soil and Water Management for then§nuction Industry (available
from Council) and NSW EPA’s Managing Urban StormavaConstruction Activities
and submitted to the Principal Certifying Authorfisior to issue of the Construction
Certificate. This Plan shall be implemented priorthe commencement of any site
works or activities. All controls in the plan shiaé maintained at all times during the
construction works. A copy of the Soil and Wateardgement Plan shall be kept on-
site at all times and made available to Councildefs on request.

47.  Prior to commencement of any works in the roadriesarea, the applicant shall
obtain written approval, together with a copy ofpeagved engineering plans,
construction management plan and constructionid¢ragtans, under Section 138 of
Roads Act 1993 for the civil works to be carried mupublic domain. Documentary
evidence shall be submitted to the Principal Ggngf Authority attesting to this
condition has been appropriately satisfied.

DURING WORKS

48.  The proposed development shall comply with theofeihg:

(@) A sign must be erected in a prominent position oy work site on which
work involved in the erection or demolition of ailding is being carried out:
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50.

51.

52.

53.

54.

(1) Stating that unauthorised entry to the work sitgrghibited,;

(i) Showing the name of the person in charge of thekveite and a
telephone number at which that person may be cmuacutside
working hours;

(i)  The Development Approval number; and

(iv)  The name of the Principal Certifying Authority ioding an after
hours contact telephone number.

(b) Any such sign is to be removed when the work has lmempleted.

All materials excavated from the site (fill or nedl) shall be classified in accordance
with the NSW Department of Environment and Clim&bkange (DECC) Waste

Classification Guidelines (2008) prior to being ptised of to a NSW approved
landfill or to a recipient site.

To prevent contaminated soil being used onsitejngtlorted fill shall be certified
VENM material and shall be validated in accordama¢h the Department of
Environment, Climate Change and Water (DECCW) aygutoguidelines to ensure
that it is suitable for the proposed developmeanpadrted fill shall be accompanied by
documentation from the supplier which certifiesttttee material has been analysed
and is suitable for the proposed land use.

During excavation and construction, the applicamllsensure that all works and
measures are being implemented in accordance metfotlowing plan Approved for
Stage 2 works:

(@) Waste Management Plan;

(b) Erosion and Sediment Control Plan;
(c) Traffic Management Plan; and,

(d) Construction Management Plan.

Throughout the construction period, Council's wagisign for soil and water
management shall be displayed on the most promipeimt of the building site,
visible to both the street and site workers. A cafythe sign is available from
Council's Customer Service Counter.

All possible and practicable steps shall be takeprévent nuisance to the inhabitants
of the surrounding neighbourhood from wind-blowrstldebris, noise and the like.

(@) All excavations and backfilling shall be executedety and in accordance
with appropriate professional standards, and alheations shall be properly
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guarded and protected to prevent them from beinggel@us to life or
property;

(b) Existing structures and or services on this anadiamljg properties are not
endangered during any demolition excavation or fooson work
associated with the above project. The applicaud iprovide details of any
shoring, piering, or underpinning prior to the coamoement of any work.

The construction shall not undermine, endangerestabilise any adjacent
structures.

(c) As the development involves an excavation thatreldebelow the level of
the base of the footings of a building on adjoinlizugd, the person having the
benefit of the development consent must, at theqmes own expense:

0] Protect and support the adjoining premises fromsiptess damage
from the excavation, and

(i) Where necessary, underpin the adjoining premisepréoent any
such damage.

The following shall be complied with during consttion and demolition:
(@) Construction Noise

) Noise from construction activities associated viltle development
shall comply with the NSW Environment Protection tharity’s
Environmental Noise Manual — Chapter 171 and tluéeletion of the
Environment Operations Act 1997.

(b) Level Restrictions
0] Construction period of 4 weeks and under:

(1) The L10 sound pressure level measured over a pefiodt less
than 15 minutes when the construction site is ierafing must not
exceed the background level by more than 20dB(A).

(i) Construction period greater than 4 weeks and nceeding 26
weeks:

(1) The L10 sound pressure level measured over a pefiodt less
than 15 minutes when the construction site is ierafing must not
exceed the background level by more than 10 dB(A).

(c) Time Restrictions

0] Monday to Friday 07:00am to 06:00pm

(i) Saturday 07:00am to 01:00pm

(i)  No Construction to take place on Sundays or Putdicdays.
(d) Silencing

0] All possible steps should be taken to silence cooson site
equipment.
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57.

58.

59.

The construction of the premises shall not give testransmission of vibration at any
affected premises that exceeds the vibration ifdimgs criteria outlined in the NSW
EPA Environmental Noise Control Manual.

Excavation and construction works shall comply wtité following:

(@) The applicant shall conduct all construction arldteel deliveries wholly on
site. If any use of Council's or RTA’s road reseis required then separate
applications are to be made at Council's Custoneevi€es Department.

(b) Construction operations such as brick cutting, waskools or brushes and
mixing mortar shall not be carried out on publiadways or footways or in
any other locations, which could lead to the disghaof materials into the
stormwater drainage system or onto Council’s lands.

(c) Hosing down or hosing/washing out of any truck @ete truck), plant (eg
concrete pumps) or equipment (eg wheelbarrows) amc€il's road reserve
or other property is strictly prohibited. Finegasieaning costs will apply to
any breach of this condition.

(d) Pavement surfaces adjacent to the ingress andsegoa#s are to be swept
and kept clear of earth, mud and other materiaidl aimes and in particular
at the end of each working day or as directed bynCit's Engineer

(e) Shaker pads shall to be installed at the entryfeoiiits to the site to prevent
soil material leaving the site on the wheels ofislels and other plant and
equipment.

)] Council nature strip shall be maintained in a claad tidy state at all times
during construction works.

During Construction, care must be taken to praBamincil’s infrastructure, including
street signs, footpath, kerb, gutter and drainatgegtc. Protecting measures shall be
maintained in a state of good and safe conditioroudjhout the course of
construction. The area fronting the site and in ity of the development shall
also be safe for pedestrian and vehicular traffiallatimes. Any damage to Council’s
infrastructure (including damage caused by, but Imoited to, delivery vehicles,
waste collection, contractors, sub-contractors,coete delivery vehicles) shall be
fully repaired in accordance with Council’'s spemation and AUS-SPEC at no cost to
Council.

During Excavation, Construction and Deliveries,emscto the site shall be available
in all weather conditions. The area shall be stadiall and protected from erosion to
prevent any construction-related vehicles (inclgdieliveries) tracking soil materials
onto street drainage system/watercourse, Counlahsls, public roads and road-
related areas. Hosing down of vehicle tyres shalf be conducted in a suitable off-
street area where wash waters do not enter thenstter system or enter Council’s
land.



60. All works carried out on the road reserve shall ibspected and approved by
Council’'s engineers. Documentary evidence of coamgke shall be obtained prior to
proceeding to the subsequent stages of constrjatiocompassing not less than the
following key stages: -

(@) Initial pre-construction on-site meeting with Coiliscengineers to discuss
concept and confirm construction details, traffionttols and site
conditions/constraints prior to commencement ofdbwstruction of the civil
works associated with the road widening

(b) Prior to placement of concrete (vehicular crossmeduge island, kerb and
gutter and footpath)

(c) Prior to backfilling of proposed stromwater draiaagystem in the road
reserve

(d) Final inspection

Council’s inspection fee will apply to each of thbove set inspection key stages.
Additional inspection fees may apply for any admiil inspections undertaken by
Council.

61.

(@) Toilet facilities are to be provided at or in theimity of the work site on
which work involves:

0] Erection of public infrastructure being carried ,oalt the rate of one
toilet for every 20 persons or part of 20 persanpleyed at the site;

(b) Each toilet provided:
0] Must be standard flushing toilet; and,
(i) Must be connected:-
Q) To a public sewer; or

(2) If connection to a public sewer is not practicablen accredited
sewerage management facility approved by the Ghumc

(3) If connection to a public sewer or an accredissiverage
management facility is not practicable to some epth sewerage
management facility approved by the  Council.

(c) The provisions of toilet facilities in accordancethwthis clause must be
completed before any other work is commenced.

CONDITIONS WHICH MUST BE SATISFIED PRIOR TO THE ISS UE OF A
OCCUPATION CERTIFICATE

62.

(@) All existing aboveground service cables, includingower lines,
telecommunications cables and other similar sesvi¢everhead service
cables”) in the streets adjacent to and withindbefines of the development
site shall be placed underground at no cost toCivencil in the following
manner:



63.

64.

(1) Overhead service cables on the Myrtle Street fgmtdo be
undergrounded, starting from the existing pole ‘4" the existing
pole “C” as shown on Plan No. 1.

(i) Overhead service cables on the Jasmine Streetgidek(Booralee
Park) to be undergrounded, starting from the exgspole “C” to the
existing pole “G” as shown on Plan No. 1 and Plan2\

(i)  Overhead service cables on the Bay Street frontagebe
undergrounded, starting from existing pole “H” teetexisting pole
“I” as shown on Plan No. 1 and Plan No.2.

(iv)  Existing street lights located within the footpattserve along the
entire Myrtle Street, Bay Street and Jasmine Sfireetages of the
development site, being street lights identifiedbasng located on
poles “A” and “E” as shown on Plan No. 1 and ‘t®"l” on Plan
No. 2 shall be replaced with new street lightsdnoadance with the
requirements of Australian/New Zealand Standard NS 1158-
1997 “Public Lighting Code” and the requirementsitd Roads and
Traffic Authority.

All of the works required by this condition must bempleted_prior to the
issue of any Occupation Certificate.

(b) Prior to issue of any Occupation Certificate, apptshall be obtained from
Council and the responsible utility authority foregt lighting. Detailed street
lighting design and construction plans, preparedabguitably qualified
person, shall be submitted to Council for approVde design shall be in
accordance with AS 1158 and to Energy Australiasquirements.
Alterations/additions to street lighting shall kerreed out by the responsible
utility authority for lighting, or to the satisfaoh of that authority, and all
capital contributions associated with the instalatof the lighting shall be
borne by the applicant. The proposal shall incldetils of all fixtures being
proposed and underground power reticulation shallalbowed for in the

design. P2 lighting design category shall be preditb all street frontages of
the site.

To ensure satisfactory growth and maintenance bflaaldscaped areas, a fully
automatic drip irrigation system is required andtasbe installed by a qualified
landscape contractor. The irrigation system shalige full coverage of all planted
areas with no more than 300mm between drippersjratic controller and backflow
prevention device and shall be connected to a lkedyeater source, where provided.
Irrigation shall comply with both Sydney Water a@duncil requirements as well as
Australian Standards, and be maintained in effectrerking order at all times.

Landscaping shall be installed in accordance whth €ouncil approved amended,
construction level landscape plan only, stampedCbyncil’'s Landscape Architect.
This amended plan supercedes the original landspires 101B and 501B. The
landscaped areas on the property shall be maitangccordance with the approved
landscape documentation, the conditions of corsemtCouncil’s Landscape DCP at
all times.



65.

66.

67.

68.

69.

An experienced Landscape Contractor is requiraghtiertake the landscaping work
and shall be provided with a copy of both the appdolandscape plans and the
conditions of approval to satisfactorily construttie landscape to Council
requirements. The contractor shall be engaged wdekla minimum period of 26
weeks from final completion of landscaping for mMamance and defects liability,
replacing plants in the event of death, damagédt trgpoor performance. After that
time regular and ongoing maintenance is required.

Any damage not shown in the dilapidation reportnsiited to Council before site
works have commenced, will be assumed to have baesed as a result of the site
works undertaken and must be rectified at the agptis expense, prior to the issue of
Final Occupation Certificate.

Prior to the issue of any Occupation Certifica@umentation from a practising civil
engineer shall be submitted to the Principal Cgng Authority certifying that the
car parking areas (including queuing area, resjdasitor and retail parking area),
driveways and vehicular access paths have beenrgotesl generally in accordance
with the approved construction plan(s) and compithvwAS2890.1 and AS 2890.6
requirements. The internal parking facilities shml clearly designated, sign posted
and line marked. Signage and line marking shatigy with the current Australian
Standards.

Prior to the issue of any Occupation Certificate:

(@) A minimum of 233 off-street car parking bays shall be provided he t
development and allocated as follows:

0] 212 car spaces to be allocated to residential dwsllat the following

rate:
(1) 1 per 1 bedroom dwelling 28 spaces
(2) 1 per 2 or more bedroom dwelling 184 spaces

(i) 14 car spaces to be dedicated as visitor parking fdgte: two (2)
visitors spaces shall be shared as car wash kays);

(i) 7 car spaces for the retail shop.
(b) All parking bays shall be clearly numbered and hmerked (DA11/018/05)

Prior to the issue of any Occupation Certificatenstruction of the stormwater
drainage system (including OSD systems and pumpsgstem) of the proposed
development shall be completed generally in accoreawith the approved
stormwater management construction plan(s), Cosri@lidelines for the Design of
Stormwater Drainage Systems within City of BotargyB AS/NZS 3500 and BCA
requirements.




70.

71.

72.

73.

74.

75.

76.

Documentation from a qualified civil engineer shiah submitted to the Principal
Certifying Authority certifying that the stormwatdrainage system (including OSD
systems and pump-out system) has been construetedtally in accordance with the
approved stormwater drainage construction plam@)ezcepted practice.

Prior to the issue of any Occupation Certificalte applicant shall obtain compliance

certificates (under Part 4A of Environmental Plamgnand Assessment Act) for the
construction and compliance of the stormwater mamamt system. The certificate
shall be obtained from the following categorieg\otredited Certifier: -

(@) Accredited Certifier (stormwater management fdesit construction
compliance)

(b) Accredited Certifier (stormwater compliance)

Prior to the issue of Final Occupation Certificateintenance schedule of the on-site

detention system shall be prepared by a qualifregineer and submitted to Principal
Certifying Authority and a copy to Council for redgourpose.

In order to ensure that the constructed OSD andppaum systems will be adequately
maintained, Positive Covenant and Restriction @Uke of Land on the Title under
Section 88B/88E(3) of the Conveyancing Act 1919lisha created in favour of
Council as the benefiting authority for the as-baystem. The standard wording of
the terms of the Positive Covenant and Restriaiiotthe Use of Land are available in
Council. The relative location of the systemsyetation to the building footprint,
shall be shown on a scale sketch, attached asrexae to the plans/ forms. Proof of
registration shall be submitted to the PrincipaltiBgng Authority prior to the issue
of Final Occupation Certificate.

Prior to the issue of any Occupation Certificateapplications associated with works
on Council’'s land must be made at least 7-10 daysr go the programmed
completion of works and all construction must benpteted and approved by
Council.

Prior to the issue of Final Occupation Certificates redundant vehicular crossing,
together with any necessary works shall be remaweldthe footpath, nature strip and
kerb and gutter shall be reinstated in accordantte@ouncil's specification.

Prior to the issue of any Occupation Certificatewrnvehicular crossing including
layback and/or gutter and any associated road reg&in shall be constructed in
accordance with Council’'s requirements. The appticahall make a separate
application to Council's Customer Service Countesr fthe construction/

reconstruction of vehicular crossing (either by G@@lior own forces) to the vehicular
entry point of the site as shown on the submitfgat@ved plan.




77.

78.

The crossing shall be minimum 6 metres wide afptioperty boundary and at 9t
the kerb and gutter in plain concrete. All adjustiseto the nature strip, footpath
and/or public utilities’ mains and services as asamuence of the development and
any associated construction works shall be caoigdt the full cost to the Applicant
prior to issue of the Final Occupation Certificate.

(@)

(b)

Prior to issue of Final Occupation Certificate, flodowing civil works in

public domain and road reserve area shall be cdatpléeo Council’'s
satisfaction: -

(i)

(ii)

(i)

(iv)

(v)

(vi)

Extend the existing street treatment in Myrtle &tieaving regard for
the vehicle access needs at the Botany Aquatic€ent

Introduce and construct new street treatment altagmine Street
between Myrtle Street and Bat Street with anglekipgralong the
western side

Construct a new roundabout at the Bay Street/J&snStreet
intersection to accommodate turning of 8.8m longdion@a rigid
vehicles and be mountable for 12.5m long heavydrighicles to
Austroads requirements

Construct new footpath and reconstruct the exiskiegp and gutter
along the Bay Street frontage of the site in acaoce with Council’s
standard drawing,

Replace the existing above ground electricity atecommunication
cables on Myrtle Street, Jasmine Street and BageStrontage of the
site with underground cables to relevant autharitygidelines and
requirements.

Design and provide appropriate street lightinghte &ll frontages of
the site in accordance with the relevant autharitegjuirements.

All the works shall include but not limited to thalowing: -

(i)
(i)
(iii)

(iv)
(v)

(vi)
(Vi)

Construction of on-street angle parking bays, refiglands and/or
other traffic calming devices and other associaterks;

Reconstruction of road pavement, including roadirsgavith AC10
hotmix;

Construction/reconstruction of kerb and gutter I(iding kerb
return), kerb ramp, footpath and street landscaping

Construction of vehicular crossing;

Reconstruction of the existing stormwater kerbtigdggs on Myrtle
Street and Jasmine Street;

Construction of the roundabout and other associatals;

Installation and provision of all traffic controligrage and line
marking associated with the works; and,



79.

80.

81.

82.

83.

(viii)  Any relocation and adjustment of public utility gees within the
road reserve.

Prior to the issue of Final Occupation Certificatee following documentation shall
be submitted to Council and Principal CertifyingtAarity attesting this condition
has been appropriately satisfied.

(@) Written confirmation / completion certificate obtad from Council’s
engineers

(b) Inspection reports (formwork and final) for the w®rmon public domain and
road reserve area obtained from Council’s engineer

(c) A copy of the approved engineering constructiomglahowing Work-as-
Executed details (together with an electronic cpwG format)) for all the
civil works on public domain and road reserve ar€he plan shall be
prepared by a registered surveyor

The applicant is responsible for the installatiord grotection of all regulatory /
parking / street signs fronting the site during stauction. Any damaged or missing
street signs as a consequence of the constructiorkswassociated with the
development shall be replaced at full cost to thy@ieant.

Prior to issue of a Final Occupation Certificate:

(@) A second Dilapidation Report, including a photodpiapsurvey shall be
submitted at least one month after the completioooastruction works. A
copy of the second dilapidation report togetherhwihe accompanying
photographs shall be given to Council, public teé authorities and all
immediate adjoining properties owners, and a cagmgéd with Principal
Certifying Authority.

(b) Any damage to buildings, structures, public infnasture, lawns, trees,
gardens and the like shall be fully rectified b #pplicant or owner of the
development, at no cost to Council and the affeqteaperty owner. The
applicant or owner of the development shall beardbst of all restoration
works to any damage during the course of this dgreént.

In order to maximise visibility in the basement park, the ceiling shall be painted
white prior to issue of the Occupation Certificate.

Prior to the issue of the Occupation Certificate #pplicant must submit to the
Principal Certifying Authority an acoustic repoat terify that the measures stated in
Condition 24 have been carried out and certify thatconstruction meets the above
requirements and the indoor sound levels of AS2ZZXI0. The report must be
prepared by a qualified practicing acoustic engirfedo is a member of either the
Australian Acoustical Society or the Association @ustralia Acoustical
Consultants).




84.

85.

86.

87.

The storage areas required in accordance with @ondl7(i) and Condition 17(0)
(DA 11/018/03) shall be secure and provided witpraper key lock that complies
with Australian Standard AS:4145:1993 as requingdhle NSW Police prior to issue
of the Occupation Certificate.

(@)

(b)

All soil used to construct garden beds shall be tnibe provisional
photoxicity based investigation levels specifiedhe NSW DEC Guidelines
for the NSW Site Auditor Scheme"fzdition).

This can be achieved by importing soil suitable darden bed construction
or validating soil remaining on site to demonstriites suitable for garden
beds construction.

In accordance with Sydney Water requirements peuidy letter dated 30 March
2011, the following matters shall be satisfied prio issue of an Occupation
Certificate:

(@)

(b)

Water
(i)

(ii)

The existing drinking water system does not haymciy to service
the proposed development. The developer will needigsize the
existing 100 mm water main on the western sideasimine Street to
a 150 mm main from point A to point B as shown iigure 1
(diagram attached to Sydney Water letter).

The amplification will need to be designed and @pnied according
to the Water Supply Code of Australia (Sydney W&dition WSA
03-2002). Evidence of Code compliance should bech#éd with the
design

Wastewater

(i)

(ii)

(iii)

The existing wastewater system does not have dggacservice the
proposed development. The developer will need tzepthe existing
225 mm wastewater main to a 300 mm main from pAitd point B
as shown in Figure 2 (diagram attached to Sydneteietter).

A wastewater extension is also required to sentle® proposed
development. The developer will need to design eodstruct an
extension to the 225 mm main in Bay Street. Thisprovide a point
of connection at least 1 metre inside the propelgundary.

The amplification and extension will need to beedi& configured
according to the Sewerage Code of Australia (Sydiveyer Edition
WSA 02-2002). Evidence of Code compliance shouldatiached
with the design.

Prior to issue of the Occupation Certificate, apineed by Council’'s DCP 35:



88.

89.

(@) Mailboxes shall be provided to all units in accaorcka with Australia Post
standards;

(b) The name and address of the premises shall begespin a visible position;

Prior to the issue of Occupation Certificate, atifieate of Survey from a Registered

Surveyor shall be submitted to the Principal Cgrg Authority to the effect that the
Floor Space Ratio (FSR) df47:1 (calculated in accordance with the provisions of
Botany Bay LEP 201Bas approved under th&ection 96(2) Applicationhas been
strictly adhered to and any departures are to loéifieel in order to issue the
Occupation Certificat§ DA11/018/05)

(@) Prior to use and occupation of the building an @ation Certificate must be
obtained under Section 109C(1)(c) and 109N of theirenmental Planning
and Assessment Act, 1979.

(b) Condition No.’s 62-89 are pre-conditions prior be issue of the Occupation
Certificate.

CONDITIONS WHICH MUST BE SATISFIED DURING ONGOING U SE OF THE

DEVELOPMENT

90.

91.

92.

New street trees shall be maintained by the Appti€avner/Strata Corporation for 9
months after planting. Maintenance includes twiceekly watering in the first 4
months, then weekly thereafter to sustain adeqggeeth, weed removal round the
base and replenishment of 100mm depth organic mhdske. Maintenance does not
include trimming, pruning or shaping of the treesler any circumstances at any time
during the maintenance period or outside this jgerio

The ongoing maintenance of the Council nature stsyrrounding the site shall be
undertaken by the occupiers/ owners or body cotpor®aintenance includes
mowing, watering, removal of weeds and rubbish @raghtaining an even coverage
of grass at all times. Maintenance does not incjudeaing, trimming, shaping or any
work to street trees located on the road vergeiraadtrip at any time. Pruning work
etc is undertaken by Council only.

The stormwater drainage system (including all ppies, absorption, detention
structures, treatment devices, infiltration systeamsl rainwater tanks) shall be
regularly cleaned, maintained and repaired in almwre with the maintenance
schedule submitted to Council to ensure the effic@peration of the system from
time to time and at all times. The system shalinspected after every rainfall event
to remove any blockage, silt, debris, sluge andlideein the system. All solid and

liquid waste that is collected during maintenarntase disposed of in a manner that
complies with the appropriate Environmental Guickes.



93.

94.

95.

96.

97.

98.

99.

100.

All vehicles shall enter and exit the site in axfard direction.

Vehicles making deliveries (including goods, meratiae and the like) to the site
shall comply with the following requirements: -

(@) Vehicles making deliveries to the site shall beitlah to B99 vehicles (as
defined by AS2890.1).

(b) All loading and unloading activities associatedhwibhe development shall
take place wholly within the basement car parkiregaa

(c) No deliveries to the premises shall be made difexth a public places,
public streets or any road related areas (eg. &botpnature strip, road
shoulder, road reserve, public carpark etc)

All parking bays (except garages) shown on the amat architectural plans shall be
set aside for parking and loading/unloading purpmsy and shall not be used for
other purposes, e.g. storage of goods.

The occupier(s) of the retail shop shall ensurd #rgy person employed on the
premises shall park their vehicles, if any, in émployee parking area provided. No
employee shall be permitted to park on a commowvedry, public streets or any
road related areas (eg. footpath, nature stripgd sl@oulder, road reserve, public
carpark etc)

Vehicle turning areas shall be kept clear at ales. No vehicles shall be permitted to
park in these areas.

Parking shall be allocated as follows:

(@) 212 parking bays shall be allocated to residents pgrkinly. The allocation
of parking bays shall be based on the following:rat

0] 1-bedroom unit 1 space / unit
(i) Townhouses/ 2-bedroom unit / 3-bedroom unit 2 spacait

(b) 14 off-street parking bays shall be made availablallatimes for visitors
parking, with two (2) to be shared as car wash bays

(c) 7 parking bays shall be dedicated to retail sipp11/018/05)

The waste bins for the townhouses shall be stondiinstheir respective basement
garages at all time, and not in their front strestback areas unless approved by a
separate application.

The drip irrigation system required to be instalf@ibr to issue of the Occupation
Certificate shall be maintained in effective workiorder at all times.



101.

102.

103.

Each residential dwelling (townhouse) is approvedaasingle dwelling for use and
occupation by a single family. They shall not beedidor separate residential
occupation or as separate residential flats. Nanplaog fixtures, fittings, walls shall
be deleted or added, doorways enclosed or any athanges made from the
approved plans in Condition No. 1 of this Conseitheut the prior Consent of the
Council.

Any air conditioning units shall comply with thellfawing requirements:

(@) Air conditioning units are not to be visible froimetstreet or public place and
are not to obscure windows/window frames or architel features of the
dwelling.

(b) A person must not cause or permit an air condititmée used on residential
premises in such a manner that it emits noise ¢hat be heard within a
habitable room in any other residential premisegdrdless of whether any
door or window to that room is open):

0] Before 8 am or after 10 pm on any Saturday, Sunmtayublic
holiday, or

(i) Before 7 am or after 10 pm on any other day.

(c) The transmission of vibration to any place of diéf@ occupancy above the
requirements of AS2670, Australian Standard AS202000: Acoustics,
Aircraft Noise Intrusion, Building Siting and Consttion. Australian
Standard AS2107 2000: Recommended Design Soundlsleaad
Reverberation levels for Building Interiors.

(d) Any air-conditioning unit shall comply with the @itof Botany Bay's
General Noise Criteria detailed in Condition 10he

The proposal shall comply with the City of BotangyB General Noise Criteria is as
follows:

(@) The operation of all equipment shall not give ts@&n equivalent continuous
(LAeq) sound pressure level at any point on anidessgial property greater
than 5dB(A) above the existing background LA9O0 Idirethe absence of the
noise under consideration).

(b) The operation of all equipment when assessed onresigential property
shall not give rise to a sound pressure level éxaeeds LAeq 50dB(A) day
time and LAeq 40dB(A) night time.

(c) The operation of all equipment when assessed on ragighbouring
commercial/industrial premises shall not give fisea sound pressure level
that exceeds LAeq 65dB(A) day time/night time.

For assessment purposes, the above LAeq sound kvall be assessed over
a period of 10-15 minutes and adjusted in accomlanth EPA guidelines
for tonality, frequency weighting, impulsive chametstics, fluctuations and
temporal content where necessary.



104.

105.

106.

107.

108.

109.

110.

111.

‘Offensive noise’ as defined in the Protection bé tEnvironment Operations Act
1997 and the Protection of the Environment OpenatiNoise Control) Regulation
2000, (See advisory notes).

The approved Waste Management Plan shall be codnwiid at all times during the
on-going use of the site / premises.

Should the external fabric of the building(s), watb landscaped areas and like
constructions be subject to graffiti or like vandal, then within seven (7) days of
this occurrence, the graffiti must be removed dmdffected surface(s) returned to a
condition it was in before defilement.

A development application shall be lodged with Goufor the provision of satellite
dishes that are not exempt at the premises.

The storage areas located within the basement bleakllocated to the relevant
residential dwelling in any future subdivision dfetsite. In addition, any isolated
storage areas and other spaces identified by tiw¢ R&lice in Condition 11, shall be
monitored by CCTV cameras at all times.

Roller shutters to windows and doors are not péechiif visible from street.

The name of the development, street numbers andnumbers shall be clearly
displayed with such numbers being in contrastingpwwoand adequate size and
location for viewing from the footway and roadw®etails of street numbering shall
be submitted to Council for approval prior to thelease of the Construction
Certificate.

The applicant being informed that this approvalldba regarded as being otherwise
in accordance with the information and particulaet out and described in the
Development Application registered in Council's aomts as Development
Application No. 11/018 dated as 14 February 20ht, as modified by Section 96
Application No. 11/018/02 dated 3 August 2012, asdnodified by Section 96(1A)
Application No. 11/018/03 dated 17 August 20a8d as modified by Section 96(2)
Application No. 11/018/05 dated 17 April 20E®8d that any alteration, variation, or
extension to the use, for which approval has begeng would require further
Approval from Council(DA11/018/05)

This modified consent does not grant approval teethuilding works undertaken
outside of those Construction Certificates alreathgued by Council. Certification
of these works is dependent upon separately obtegra Building Certificate from
Council, pursuant to Sections 149A — 149G of the imonmental Planning and
Assessment Act 1979, prior to the issue of the Qation Certificate, either Interim
or Final. (DA11/018/05)






